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cerning the Law of Negligence has arisen. 
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In another column in this issue, we publish the law 
passed by the New York Legislature with respect to the 
registration of attorneys in the State. The law takes 
effect September 1, 1808. 





Judge Seymour D. Thompson, the distinguished law- 
yer and legal author, has removed from St. Louis to this 
city, with offices at 35 Nassau street, in the German- 
American Building, where he will engage in the active 
practice of the law. 





The two addresses of Edward G. Whitaker, delivered 
before the New York State Bar Association, as its presi- 
dent, at its annual meetings in 1897-98, and which were 
published in full in this journal, have attracted so much 
attention throughout the country, and so many demands 
have been made for copies of them, that they have been 
put in pamphlet form and can be had, gratis, by address- 
ing The American Lawyer. 








CORKSCREWED CONFESSIONS. 





The police and detective force of the larger cities in 
this country have of late years indulged entirely too free- 
ly in the application of corkscrewed confessions, or, as 
is termed in the Police Department, the “third degree,” 
applied to prisoners or suspects accused of homicide. 
One who has been arrested upon suspicion for a homicide 
that has been committed, is dragged into the presence of 
the body’ of the person who has been murdered; there 
the hideous and cruel gaping wounds are shown to the 
prisoner, and all the questions and accusations that can 
emanate from a mind scnooled in the detection of crim- 
inals, are applied to the prisoner for the purpose of induc- 
ing a confession of guilt or the disclosure of an accom- 
plice. Within a day or two the prisoner is confronted 
with all the blood-stained weapons used in the commis- 
sion of the crime and again subjected to an inquisitorial 
imposition. 

Innocence walks side by side with an accused person 
until a jury of his peers shall say by their verdict that, 
from the evidence, he is guilty of the crime charged 
against him; and it would seem that the officers of the 
law are exceeding their rights when they resort to such 
means as is now being practised in these cities. Let us 
not go back to the days of the Stuarts, or tolerate in our 
officials the practice of an inhuman Jeffries upon the 
bloody circuit. Let us not countenance the act of com- 
pelling prisoners to make and sign confessions extorted 
by the severest physical tortures. Guy Fawkes, in his 








day, who, guilty or not, wins the admiration of the world 
by the fortitude with which he refused to disclose any 
names of accomplices until under the extremest of tor- 
tures; his poor flesh and bones could endure no more. 
His muscles and nerves were racked so severely, that he 
was unable to sign this confession steadily or to walk un- 
aided to the scaffold. 

If any one is interested as to the real value of confes- 
sions wrought by torture let him read in ““Romola” the 
pathetic story of Savonarola’s confessions and retrac- 
tions. Practically, what difference is there between 
physical torture of the star chamber or of the inquisition 
and the mental torture of the accused, be he innocent or 
guilty, as practised by the application of the “third de- 
gree?” It was for this inquisitorial examinations in the 
days of the Stuarts that the founding and settlement of 
New England was primarily due. Let us hope that the 
time is near, when the working of this third degree will 
be omitted in the secret work of the detective force of our 
country. 








NEGLIGENCE—FALLING SIGNS. 





One Reynolds was quite severely injured by the fall- 
ing of a sign from the roof of a building in this city into 
the street, where he was passing. The sign, which was 
twenty-three feet long and nine feet high, was used by 
Alfred Van Beuren and others to display hand bills for 
advertising purposes. They were neither the owners nor 
tenants of the building upon which the sign had been 
fastened or placed, and they did not erect or cause it to 
be erected, but were paying the owner a monthly com- 
pensation for its use. Reynolds recovered judgment in 
his suit against Van Beuren for damages, the case being 
given to the jury upon the theory that the defendants 
were lessees of the roof of the building and bound to keep 
it in repair, including all structures on the roof, they hav- 
ing agreed with the owner to keep the roof in repair in 
front and rear of the sign. The judgment was affirmed 
by the Appellate Division, but has been reversed by the 
Court of Appeals. The Court holds, in an opinion by 
Judge O’Brien, that the plaintiff, being a stranger to the 
contract, cannot maintain an action for a breach of it by 
the defendants. “They cannot be held to pay damages 
for an injury resulting from a nuisance which they did 
not create or maintain, and had no power or right to re- 
move. * * * It would seem to be clear that the 
plaintiff is in pursuit of the wrong party. It cannot be 
that mere cdvertisers who, for a compensation, obtain 
permission from the owner or the tenant to use a build- 
ing, a fence, a telegraph pole, or physical objects of like 
character for their business, can be made liable for the 
result of personal injuries when such objects are blown 
down by the wind, and where it is not shown that the 
mere use had any connection with the accident as the 
moving cause. A person who places a dangerous object 
upon a building, or who maintains it there, having a 
right or power to change or remove it, may be liable, but 
there is nothing to show that these defendants were con- 
nected in any such way with the cause of the accident.” 








WHEN PAYMENT TO ATTORNEY WILL¥NO7 
DISCHARGE THE DEB7. 





George W. Folsom was the owner of premises on 
which was a mortgage for $7,000, executed to and owned 
by Daniel Morrison, as trustee. In May, 1886, Mr. Fol- 
som gave Francis H. Weeks, a lawyer, a check drawn 
to his order for the interest due on this mortgage, and 
another check for the principal, drawn to the order of 
Francis H. Weeks, attorney. These checks were in- 
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dorsed by Weeks and passed into his private account 
and the money was never paid over to Morrison. Weeks 
delivered the bond and mortgage to Folsom, and prom- 
ised to procure and deliver a satisfactory piece. Ina suit 
by the Central Trust Company, which had been sub- 
stituted for Morrison as the trustee, to compel Folsom 
to surrender to it the bond and mortgage, the defense 
was that Folsom paid the principal of the mortgage to 
the attorney for Morrison, and that by such payment the 
debt was discharged and mortgage satisfied in fact. It 
was not pretended that Weeks had any direct authority 
to accept payment for the creditor, but it was contended 
that under the scrivener’s rule the defendant was entitled 
to pay the money to Weeks. By this rule a solicitor who 
makes the loan receives the interest, and has the securi- 
ties in his possession at the time of payment of the prin- 
cipal, that principal being due, the person paying the 
money may rely upon the apparent authority of the at- 
torney or solicitor to receive that money. The First 
Appellate Division, New York, has reversed the judg- 
ment given on the trial dismissing the complaint. “There 
is no evidence whatever in this case,” Justice Patterson, 
who gave the opinion, said, “to show that Weeks was 
employed by Morrison to make this investment. There- 
fore, there is nothing to show that that confidence was 
reposed in him. All that appears is that one payment of 
interest was made to Weeks after Morrison, trustee, be- 
came the owner of the bond and mortgage, and that when 
he went to pay off the mortgage the bond and mortgage 
itself was in the physical possession of Weeks. But the 
assignment by which the title to the bond and mortgage 
was vested in Morrison, trustee, was not in Weeks’ pos- 
session. He did not deliver it to Folsom, and therefore 
he did not (so far as appears) have that which was the 
muniment of the trustee’s title to the bond and mort- 


gages.” 
ABOLITION OF CAPITAL FUNISHMENT. 











The sentiment is gradually growing, in this coun- 
try, looking to the abolition of capital punishment. In- 
deed, this feeling is not confined to this country. In 
England not so many years ago, one hundred and twenty- 
nine offenses were punishable with death, whereas now, 
there exists but one. In many States of the Union cap- 
ital punishment has been abolished. Among them are 
Rhode Island, Michigan, Wisconsin, Colorado and Kan- 
sas. Senator Sullivan has introduced a bill in the Ohio 
Legislature to abolish capital punishment in that State, 
while in Georgia, a bill has been introduced to do away 
with capital punishment respecting women. One hun- 
dred years ago no one would have thought of introducing 
such a bill. May it not be true that in one hundred 
years from now or less time, no such law will be in ex- 
istence? 








NON-NEGOTIABLE NOTES. 





In Wistroud v. Parker (Kan.), 52 Pac. 59, the notes 
sued on contained the following provision: “This note 
is secured by a mortgage on real estate. This note may 
become due and payable at once, by reason of the failure 
to comply with the conditions of the accompanying mort- 
gage, which is made a part hereof.” The mortgage se- 
curing the notes provided: “If the said party of the first 
part shall pay said notes, and the interest thereon when 
due, and shall pay all taxes and assessments levied against 
said premises before the same become delinquent, then 
this deed shall become void, and shall be released at the 
cost of the party of the first part. But should said first 


party fail to pay said notes or interest, or any part thereof, 
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when due, according to the tenor and effect of said notes, 
or fail to pay all taxes and assessments before the same 
become delinquent, then all said notes become imme- 
diately due and payable at the option of the party of the 
second part, or the legal holder of such notes, without 
notice, and shall draw interest at the rate of 12 per cent. 
per annum from the date of said note until fully paid.” 
By this provision the mortgage became a part of the 
note, and in consequence the note became non-negotia- 
ble. The contract being a double one, the note becomes 
non-negotiable. Many decisions hold that the nego- 
tiability of a vond or note is not destroyed because of 
the provision therein, that default in payment of interest 
when due should cause the whole debt immediately to 
mature, but the decisions are not numerous to the effect 
of a provision that failure to pay taxes on a bond would 
be followed by such a result. In Brooke v. Struthers 
(imich.), 68 N. W. 272, “a provision in a mortgage secur- 
ing and referred to in a note otherwise negotiable, that 
the mortgagor shall pay taxes and assessments, and that 
the failure to do so for thirty days shall render the whole 
debt, principal and interest, immediately due, destroys 
the negotiability of the instrument.” In this case the 
mortgage was referred to as “collateral hereto.” The 
Court held that the note and mortgage must be read and 
construed together to ascertain the nature of the agree- 
ment upon which negotiability depends. But in Wilson 
v. Campbell (Mich.), 68 N. W., 278, there seems to be a 
division of opinion in the two cases. The real difference 
relates to the effect to be given to the terms of a mort- 
gage collateral to the note, where the provision in the 
mortgage is for the maturity of the note upon default in 
the payment of interest and taxes. Some members ot 
the court seemingly hold that the note is controlled by 
the terms of the mortgage, while other members hold 
that, unless the note itself contains provisions which 
render it non-negotiable, its negotiability is not affected 
by the conditions stated in the mortgage. The distinc- 
tion between the two cases lies in the fact that one note 
made no specific reference to the accompanying mort- 
gage, while the other contained no such reference. In 
the Kansas case the Court holds, that the notes are clear- 
ly non-negotiable. 








NATIONAL BANKS—USURIOUS INTEREST IN- 
CLUDED IN RENEWAL NOTES. 





In reversing the judgment of the Kentucky Court of 
Appeals, giving a radical construction to the sections of 
the United States Revised Statutes, and regulating the 
rate of interest chargeable by National banks, Mr. Jus- 
tice Harlan of the United States Supreme Court has ren- 
dered an important opinion which will materially affect 
the interests of national banks. The case came from 
Kentucky, where the Court of Appeals twice found in 
favor of the Marion National Bank of Lebanon. 


The sections at issue provide, that a bank may charge 
the legal rate of interest allowed by the State laws 
wherein it is located; that the charging of any rate in 
excess thereof, forfeits the entire amount of interest. and 
that, for this offense, twice the amount paid may be re- 
covered by the person paying it. 

It will be noticed that the decision affects the prac- 
tice of taking renewal notes, thereby foreclosing the ques- 
tion of usury. 

Discussing these sections, the opinion states, in part: 

“Interest included in a renewal note, or evidenced by 
a separate note, does not cease thereby to be interest 
within the meaning of the section, and become principal, 





so as to escape the forfeiture declared for knowingly 
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taking, receiving, reserving or contracting an illegal rate 
of interest. 

“If the bank sues upon the note, bill or other evidence 
of debt held by it, the debtor may insist that the entire 
interest, legal and usurious, included in written obliga- 
tion and agreed to be paid, but which has not been actual- 
ly paid, shall be either credited on the note or eliminated 
from it, and judgment given only for the original prin- 
cipal debt, with interest at the legal rate from the com- 
mencement of the suit. 

“That the forfeiture declared by the statute is not 
waived by giving a renewal note, in which is included 
the usurious interest. No matter how many renewals 
may be made, if the bank has charged a greater rate of 
interest than the law allows, it must, if the forfeiture 
clause of the statute be relied on, and the matter is thus 
brought to the attention of the Court, lose the entire in- 
terest which the note carries or which has been agreed 
to be paid. By no other construction of the statute can 
effect be given to the clause forfeiting the entire interest 
which the note, bill or other evidence of debt carries, or 
which was agreed to be paid, but whioh has not been 
actually paid. 

“It is said that, within the meaning of the statute, in- 
terest is ‘paid’ when it is included in a renewal note; so 
that when suit is brought upon the last note calling for 
interest from its date, only the interest accruing on the 
apparent principal of that note is subject to forfeiture. 
We think that the statute cannot be so construed. If in- 
terest is paid simply by including it in a renewal note, it 
would follow that as soon as the usurious interest ‘agreed 
to be paid’ was included in a renewal note, the borrower 
or obligor could sue the lender or obligee, and ‘recover 
back twice the amount of the interest thus paid,’ when 
he had not, in fact, paid the debt nor any part of the in- 
terest as such. ‘This cannot be a sound interpretation of 
the statute. The words ‘in case the greater rate of in- 
terest has been paid’ refer to interest actually paid, as 
distinguished from interest included in the note and 
“agreed to be paid.’ 

“If, for instance, one executes his note to a national 
bank for a named sum as evidence of a loan to him of 
that amount to be paid in one year at Io per cent. in- 
terest, such a rate of interest being illegal, and if renewal 
notes are executed each year for five years without any 
money being in fact paid by the borrower—each renewal 
note including past interest, legal and usurious—the sum 
included in the last note, in excess of the sum originally 
loaned, would be interest which that note carried or 
which was agreed to be paid, and not, as to any part of 
it, interest paid. 

“Tt is difficult to tell from the record when there were 
actual payments of usurious interest as such. Some- 
times interest is said to have been paid when it is evident 
that it was only included in the renewal note, but that 
was not payment within the meaning of the statute. 
(Driesbach v. National Bank, 104 U.5., 52.) If the note 
when sued on includes usurious interest, or interest upon 
usurious interest, agreed to be paid, the holder may elect 
to remit such interest, and it cannot then be said that 
usurious interest was paid to him.”—‘“National Corpora- 
tion Reporter.” 








NOTES—EXTENSION OF TIME—RELEASE SURETY—USURY. 

An agreement made by the holder of a promissory note 
after its maturity, and without the consent of the parties 
thereto who have signed it as sureties for the principal debtor, 
to extend the time of payment thereof in consideration of the 
payment by the principal debtor of a usurious premium, which 
agreement has been completely executed by such payment and 
by forbearance by the holder for the stipulated time, operates to 
discharge the sureties. 

In such a case the holder is estopped from asserting that 
the agreement for the extension was invalid because usurious. 
Froude v. Bishop (N. Y.), 25 App. Div. 614. 





THE POWER OF THE STATE TO REGULATE 
PRICES AND CHARGES. 


Address of G. A. Finkelnburg, of St. Louis, before the Missouri 
State Bar Association. 





The limits of the province of government, how far govern- 
mental interference in the affairs of society should extend, 
involves questions about which philosophers and statesmen, 
the learned and the unlearned, have differed from time imme- 
morial. In practice, the pendulum has swung one way and 
then the other way. Our ideas of so-called fundamental prin- 
ciples are strongly affected by prevailing conditions, that is, 
by the circumstances which surround us for the time being. 
So, also, the limits of the rights of private property and of the 
freedom of contract appear differently to us under different 
forms of social conditions. 


While the Roman law, in its general theory, permitted the 
free determination of prices to vendors as one of the inci- 
dents to the right of property, we find that, in a period of gen- 
eral distress, during the reign of Diocletiam, an imperial edict 
was issued condemning the extortion of Roman merchants and 
fixing the maximum prices of most of the essentials of life, 
including provisions, meat, salt, oil, fruits, timber, corn, wine, 
clothing and the wages of laborers and artisans. In a note to 
Gibbon’s Rome this edict is spoken of as “perhaps, the most 
gigantic effort of a blind though well intended despotism to 
control that which is, and ought to be, beyond the regulation 
of the government.” 


In the seventeenth and eighteenth centuries the spirit of 
regulation ran to excess. John Stuart Mill tells us that in 
France, during that period, all industries were controlled by 
legions of inspectors. Machines were broken and products 
burned when not conformable to government rules, improve- 
ments were prohibited and inventors fined; artisans could neither 
choose the place im which to establish themselves, nor work at 
all seasons, nor work for all customers; certain fabrics could 
only be woven in certain towns and other fabrics in other 
towns; some factories were obliged to suspend work from the 
lst of July to the 15th of September in order to facilitate 
the harvest. All this was well intended and supposed to be for 
the general welfare. It was paternalism run mad. 


In England, too, regulation of trade and labor was at 
times predominant. Statutes of Edward III. (23, 25 and 37 
Ed. Il.) not only prescribed who should labor for others, but, in 
a general way, what laborers and mechanics should charge 
for their services; they also undertook to regulate the prices of 
victuals and merchandise, the wages of farm hands, as well as 
the diet and apparel of servants. A similar statute of Elizabeth 
(5 Bliz. c. 4) abandons the idea of fixing prices absolutely, bu: 
provides that justices of the peace of every shire shall yearly 
assemble and, taking into consideration the state of the times, 
prescribe the wages of artificers, husbandmen, laborers, ser- 
vants and workmen. This act also contains many minute regu- 
lations for employers and employees, prescribes among other 
things how many hours mechanics and laborers shall work, 
how many meals they shall eat a day, how much time shall 
be allowed for meals, how much time for drinking, and how 
long they should sleep. 


Not satisfied with regulating nearly every act of a man's 
life, it was finally ordered that every corpse should be buried 
in a shroud made of pure English wool, under penalty of £5. 


The English idea of the right and duty of the government 
to regulate things generally was brought over to this country 
by the early colonists. Theirs was essentially a paternal gov- 
ernment. One of the earliest subjects of legislation in Massa- 
chusetts was the regulation of prices and wages. In 1633 it was 
ordered that carpenters, sawyers, masons, bricklayers, wheel- 
wrights and various other mechanics should not take above 
2 shillings a day. Inferior workmen to have such wages as 
the constable and two other inhabitants should appone. In 
the same year it was ordained that merchants should not sell 
certain enumerated commodities above the rate of 4 pence in a 
shilling more than the same cost; and as to all other articles of 
merchandise dealers were solemnly advised “to be a rule to 
themselves in keeping a good conscience, assuring them that 
if any man exceed the bonds of moderation, we shall punish 
him severely.” And soon after this, an unfortunate carpenter 
was ordered to be set in the Boston stocks, which he himself 
had constructed, “for his extortion in taking £2 13 shilling and 4 
pence for the woodwork of said stocks.” 


Virginia, too, at one time undertook to prohibit the sale of 
merchandise at more than 25 per cent. advance on the cost, 
and fixed the price of tobacco at 3 shillings per pound. Other 
colowies indulged in similar legislation, and this continued 
at intervals down to 1777, when, im consequence of the high 
prices caused by a depreciated currency, the Continental 
Congress requested all the States to adopt measures to regulate 
the price of labor, manufactures and commodities. A number of 
States, including New York, passed laws containing. both long 
schedules of prices both for labor and merchandise; but they 
proved practical failures and were soon afterward repealed. 
There does not seem to have been any controversy over any 
of these enactments on the ground that they exceeded the 
proper bounds of legislative power—no contest as to their 
validity and legality. They simply failed because of their im- 
practicability. 
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But, after the adoption of our Federal and State Constitu- 
tions, it seemg to have been generally assumed that such 
legislation would be inconsistent with the American idea of 
constitutional freedom of action. Not that the forefathers any- 
where inserted express provisions against such legislation in 
their organic laws, but the supposed inconsistency was drawn 
indirectly from severaj constitutional provisions, and because 
it was supposed to be against the general spirit of our insti- 
tutions. In other words, it was assumed to be a part of the 
natural and civil liberty guaranteed by American institutions 
to form business relations and to make contracts free from 
State interference, and this was thought to include the right 
of everyone to ask for his wares or services whatever price he 
was able to get and others were willing to pay. (Tiedeman, on 
oo Power, par. 93; Cooley’s Constitutional Limitations, p. 

About this time a change also took place in the economic 
views of the subject. Adam Smith’s book had appeared and 
‘was widely read. The laissez faire or non-interference school 
of political economy gained the ascendency. Prices, it was 
said, if let alone, will be automatically regulated by free com- 
petition. If prices run up too high, competition will force them 
down—if they fall too low, the decline in competition will en- 
able them to rally. 


In France the great Revolution wiped out what remained 
of old time trade regulations, and in this country the Jeffer- 
sonian doctrine of reducing government interference in the 
affairs of the people to a minimum became the popular idea. 
At all events, and from whatever cause, it is a fact that dur- 
ing the first half of the present century we find no noticeable 
attempt at such legislation in this country. 


But, with the growth of our country and the tremendous de- 
velopment of industrial factors, new problems gradually forced 
themselves upon the attention of courts and legislatures. It 
was found that competition gave way before combinations of 
capital called ‘“‘trusts,’’ and that the automatic process of price 
regulation would not work effectively under such a system of 
industrial consolidation. Two efforts were now directed to 
meet this new condition of things—the so-called anti-trust laws, 
the object of which is to enforce compulsory competition; and, 
direct regulation of rates and charges by the State itself. 


The first of these, the anti-trust laws, are but modern forms 
of the old English statutes against engrossing the market, and 
of the common law rule against monopolies. English and Ameri- 
can law has always proceeded upon the principle that the public 
is interested in competition as a means of allowing the natural 
laws of supply and demand to operate upon prices, and hence 
the law discountenances, as against public policy, any agree- 
ment or combination whereby the price of a commodity is re- 
moved beyond the influence of legitimate competition. To this 
extent the power of the State to regulate prices has never 
been questioned, or, if questioned, the practice has at least been 
sanctioned by long and continuous usage. (The Case of Mo- 
nopolies, 11 Coke 85; 4 Blackstone’s Commentaries, pp. 158-60; 
Salt Co. v. Guthrey, 35 Ohio State 666; DeWitt Wire Cloth 
Co. v. N. J. Wire Cloth Co. 14. N. Y. S. 277.) 


The second method, direct legislative regulation of rates and 
charges, is a revival of am old time but long discontinued 


government supervision of trade under the more modern title — 


of the Police Power of the State. 


The first return to legislation regulating charges in this 
country was in respect to railroad rates. Following a strong 
public impulse, that cluster of Northwestern States—Iowa, Wis- 
consin, Minnesota and Illinois—took the initiative by enacting 
laws to regulate, limit and prescribe the rates of charges for 
railroad transportation. A bitter legal struggle ensued in the 
courts, which culminated in the famous Granger cases (Chicago 
Railroad v. Iowa; Peik v. Railroad; Stone v. Wisconsin; 
Chicago Railroad v. Ackley; Winona Railroad v. Blake), all of 
which are reported in the 94th U. S. Supreme Court reports, and 
since which time it has become the settled doctrine that where 
a legislature is not restrained by any contract between the 
State and the corporation, it may limit and regulate railroad 
rates in any manner it sees fit, provided it does not amount 
to a virtual destruction or confiscation of the property. 

The cases of the railroads were comparatively easy of solu- 
tion. The nature of their functions necessarily involves a mo- 
nopoly, with special privileges and franchises granted by the 
State itself. They are quasi public corporations, created by 
the government for public purposes and endowed with the 
right of eminent domain. Besides this, common carriers have 
always been considered subject to regulation as to their duties 
toward the public, differing in this respect from ordinary em- 
ployments. , 


But a long and important step was taken in the case of 
Munn v. State of Illinois, also reported in the 94th U. S. 
The decision in that case is perhaps the most important and 
far reaching of any rendered in this country since the late 
war. Its effect cannot as yet be fully estimated. It will prob- 
ably be as often cited in the future as the Dartmouth College 
case has been in the past. In one respect there is a similarity 
in these two decisions. Each was the expression of a prevailing 
national sentiment. During the first period of our national 
era the American people were profoundly impressed with the 
necessity of proving to the world that democracy was consis- 
tent with stability; that rights of property could be as secure 
under a people’s government as under a monarchy; that the 
Anglo-Saxon idea of the sacredness of contracts would be per- 
petuated by the descendants of Anglo-Saxons in America; in 





short, that this government, though the outgrowth of a rev- 
olution, would cultivate the same punctillious regard for law, 
and the private rights of men, as the most enlightened and 
conservative countries of Europe. The Dartmouth College de- 
cision was one of many born of this sentiment, No one can 
overestimate the value of this trend im the early administra- 
tion of justice in this country. It wom the confidence of the 
world, and laid the foundation for our unparalleled develop- 
ment as a commercial and industrial nation; but with that 
wonderful development also came the usual incidents—wealth, 
concentration of capital and the aggrandizement of industrial 
and commercial combinations, so that gradually the attention of 
the people was directed to the rights of the public rather than 
those of the individual, and a new line of decisions was inau- 
gurated, of which the Munn case is a prominent example. 


The case, briefly stated, was this: In the year 1871 the 
Legislature of Illinois passed an act to regulate public ware- 
houses for the storage of grain in cities having not less than 
100,000 inhabitants. It provided, among other things, that the 
maximum charge for storage and handling of grain should 
be 2 cents per bushel for the first 30 days, and one-half cent 
per bushel after the first 30 days. Messrs. Munn & Scott were 
the proprietors of a graim elevator and warehouse in the 
city of Chicago; they refused to conform to this law, were 
prosecuted, found guilty and fined. The judgment of the Crim- 
inal Court of Chicago having been affirmed by the Supreme 
Court of Illinois (see 69 Ill. p. 80), the defendants sued out a 
writ of error to the Supreme Court of the United States (94 
U. 8S. 113.) 


The principal point raised in the Supreme Court of the 
United States was, that the law im controversy was void under 
that part of the 14th Amendment to the Federal Constitution, 
which provides that no State shall ‘deprive any person of life, 
liberty or property without due process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws.” 


Munn & Scott held the warehouse in question as private 
individuals. There was no incorporation and they enjoyed no 
franchises or privileges granted by the State. They came into 
court and in effect said: We own this piece of property as pri- 
vate individuals, with all the incidents and rights appertaining 
to private ownership; we claim the right to use it ourselves or 
to let others use it upon such terms as we deem best, and we 
appeal to the court for protection against an attempted en- 
croachment upon the rights of private property, as established 
by the law of the land since time immemorial. 


But the court answered: It is true you own this property 
as private individuals, but you have chosen to devote it to a 
public use. Private property may become clothed with a public 
interest when used in a manner to make it of public consequence 
80 ag to affect the community at large. You have devoted your 
property to such use, and hence you must submit to be con- 
trolled by the public for the common good. You may withdraw 
your property from this public use whenever you choose to do 
so, but as long as you maintain the public use you must submit 


to public control. The court then calls attention to the fact - 


that there are but fourteen warehouses in Chicago adapted to 
the grain business, that the grain producing region of the West 
and Northwest sends this grain by water and rail to Chicago, 
where the greater part of it is shipped by vessel or rail to 
other points in this country and Europe; that Chicago is the 
greatest grain market in the world; that all this grain must 
pass through these fourteen elevators; that the owners of them 
annually agree upon a uniform rate to be charged by each for 
the storage and handling of grain and that in view of all these 
circurmnstances they exercise a virtual monopoly over the grain 
production of seven or eight great States of the West while on 
its way to other States and the seashore; that they stand in the 
very gateway of commerce and take toll from all who pass; 
that therefore their occupation has been clothed with a public 
interest and ceases to be a mere matter of private concern. 


The decision im the Munn case has been severely criticised 
both on and off the bench. Mr. Justice Field in his dissenting 
opinion.said that the principle upon which it was founded was 
subversive of the rights of private property heretofore believed 
to be protected by constitutional guarantees against legislative 
interference, and that if there be no protection against such an 
invasion of private rights of property then all the business in 
the State would be held at the mercy of a majority of its leg- 
islature. 


Mr. Justice Brewer, im speaking of the doctrine of Munn v. 
Illinois in a subsequent case involving the same question, said 
that if carried out to its logical conclusion Bellamy’s ‘Looking 
ye we will be nearer than a dream. (Budd v. New York, 
143 U. S., 517.) 


Both these judges maintained that, legally speaking, prop- 
erty is devoted to a public use when, and only when, the use is 
one which the State has a right to create and maintain; or 
where private property is actually dedicated to a public use, and 
that the vice of the Munn case is that it places the mere public 
interest in the use of property upon the same basis as public 
property itself. 

But, notwithstanding all the attacks which have been made 
on this decision during the last twenty years by dissenting 
judges, by prominent members of the bar and in legal journals, 
it still stands, and in two subsequent cases in which the ruling 
was directly attacked, viz., Budd v. New York, 143 U. S., 517, 
involving the New York grain elevator law, and Brass v. North 
Dakota, 153 U. S., 391, involving the Dakota law, the Munn case 
Was expressly reaffirmed. 
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It may fairly be concluded, therefore, that the decision in 
Munn v. Illinois has come to stay, and we might as well look it 
squarely in the face and see what it really amounts to. 


Like many other decisions of importance, the Munn case ad- 
mits of a broad and of a limited interpretation. There are ex- 
pressions in the opinion which, taken in the abstract, might in- 
deed lead to extraordinary results; as for instance the propo- 
sition often reiterated in the opinion that whenever a person de- 
votes his property to a use “im which the public has an interest, 
he must submit to be controlled by the public,’’ or, as it is some- 
times stated in the opinion, that whenever private property is 
“affected with a public interest” it ceases to be juris privati 
only. 

It is these rather broad declarations which have alarmed the 
conservative element in the legal profession. What is the mean- 
ing of the phrase: “Affected with a public interest’’ as used in 
the decision? As Mr. Justice Brewer in his dissenting opinion 
in the New York case already referred.to says: ‘“‘No man liveth 
unto himself alone, and no man’s property is beyond the touch 
of another’s welfare. Everything, the manner and extent of 
whose use affects the well being of others, is property in whose 
use the public has an interest. Take, for instance, the only store 
in a little village. All the public of that village are interested 
in it; interested in the quantity and quality of the goods on its 
shelves, and their prices, in the time at which it opens and 
closes, and, generally, in the way in which it is managed; in 
short, interested im the use. Does it follow that that village pub- 
lic has a right to control these matters? That which is true 
of the single small store im the village, is also true of the largest 
mercantile establishment in the great city. The magnitude of 
the business does not change the principle. * * * * The pub- 
lic has in each case an interest in the use, and the same interest, 
no more and no less."’ (Budd v. New York, 143 U. S. 517, 549-50.) 

There is a popular impression also that the Munn case rests 
largely on the fact that grain and its product is an article of 
prime necessity and is for that reason “affected by a public 
interest.’ This idea receives color from the fact that the opin- 
ion in the case asserts that the railroad which carries the grain, 
the warehouseman who stores it, the miller who grinds it, and 
the baker who turns it into bread, are subject to regulation as 
to their charges. Of course this doctrine would open a field of 
almost limitless possibilities for legislation. Breadstuffs are no 
more “affected by a public interest’ than meat products or 
clothing and a variety of other things essential to man’s ex- 
istence. Indeed, as Mr. Justice Field says, “there is hardly an 
enterprise or business engaging the attention and labor of any 
considerable portion of the community, in which the public has 
not an interest in the sense in which that term is used by the 
court in its opinion,’’ and he adds, that the doctrine which al- 
lows the legislature to interfere with and regulate the charges 
which the owners of property thus employed shall make for its 
use, that is, the rates at which all these different kinds of busi- 
ness shall be carried on, has never before beem asserted by any 
judicia] tribunal in the nation. (Dissenting opinion in Munn v. 
Illinois, 94 U. S. 141.) 


But turning from all these speculations as to the possible 
extensions of the rule in Munn’s case, let us remember that in 
a juridical sense, a case decided should always be construed 


by the light of the essential facts which called for judicial ac- ] 


tion. There was an element in the Munn case which is com- 
mented on and emphasized in various parts of the opinion and in 
the quotations from other authorities, as one of the essential 
elements in the grounds of the decision, and that is the element 
of monopoly; that these elevators were so connected with each 
other and with the railroads as to form virtually a monopoly, 
standing ‘‘in the very gateway of coemmerce and taking toll from 
all who pass."’ This aspect of the case is distinctly urged by the 
Attorney-Genera of Illinois, in his brief as reported in the offi- 
cial report of the case. He says: 

“Whenever any person pursues a public calling, and sustains 
such relations to the public that the people must of necessity 
deal with him, and are under a moral duress to submit to his 
terms if he is unrestrained by law, then, in order to prevent 
extortion and an abuse of his position, the price he may charge 
for his services may be regulated by law.” (Munn v. Illinois, 
94 U. S. loc. cit. 122). 

That this monopolistic feature was one of the essential con- 
ditions on which the decision rested is emphasized by subsequent 
references to the case by Chief Justice Waite, who wrote the 
opinion, and by Justices Miller and Bradley; who concurred in it 
—references to the case made after the storm of unfriendly crit- 
icism on their decision had attracted general public attention. 
In these subsequent references they take pains to put forward 
the monopoly feature as one of the grounds of the decision in 
the Munn case. (See Spring Valley Water Works v. Schottler, 
110 U. S. 347, 354; Sinking Fund Cases, 99 U. S. 700, 747; Wabash 
Railroad v. Illinois, 118 U. S. 557. 

There is still another view of the Munn case, viz: that the 
warehouses involved in that case were virtually part of a trans- 
portation system and hence subject to regulation like common 
carriers. This is the view evidently taken of the Munn case by 
our own Supreme Court in Belcher Sugar Refining Co. v. Grain 
Elevator, 101 Mo. 192, in which Judge Black; speaking for the 
court, says: “‘The elevator, it will be seen, is made one of the 
connecting links between the great land and water common 
carriers. * * * * The power granted to, and duties imposed 
upon, the elevator company of themselves show that the prop- 
erty of the company is clothed with and has attached to it a 
public trust. Just like a railroad or a steamboat, the property 
is private, and it is operated for private gain, but the use is 








public * * * * It is subject to public regulations, and the 
State may prescribe regulations even as to charges.” 

Thus limited the decision in the Munn case is divested of much 
of its supposed dangerous tendency. It has been said that the 
case of Brass v. Dakota (153 U. S. 391) had no “virtual monop- 
oly” element in it, and hence went a step beyond Munn v. Illi- 
nois; but an examination of the statement of facts in the Da- 
kota case will show that circumstances constituting a virtual 
monopoly were set out and distinctly relied on, and by connect- 
ing the opinion with the facts of the case, it does not neces- 
sarily broaden the doctrine of the Munn case; so that taking 
all things into consideration, the general rule to be drawn from 
this much discussed case may perhaps be fairly stated as fol- 
lows: 

Whenever one or more business establishments in a State 
constitute a virtual monopoly, to which the general public must 
resort, and when their charges assume the character of a toll 
or tax which every one must pay, then the State may, in the 
interest of the public welfare, subject them to Government 
control and regulate those charges. 

It remains to be stated that the rule as originally laid down 
in the Munn case has been modified in one important particular 
by subsequent decisions. In the Munn case the legislative power 
to regulate is announced as an unlimited power, leaving the 
application thereof to the judgment and discretion of the legis- 
lative body; but soon after, the Supreme Court intimated that 
such regulation must not be unreasonable (Water Works v. 
Schottier, 110 U. S. 347, and the Railroad Commission Cases, 
116 U. 8S. 307). And finally in Chicago Railroad Co. v. Minne- 
sota, 134 U. 8. 418, definitely confined the power of legislative 
reguiation to that which is just and reasonable, reserving to 
the courts the ultimate power of review—not that the courts 
will establish a schedule of their own—but merely condemn or 
sustain a schedule enacted by the legislature or by a commission 
under legislative authority. (See decision by McKenna, J. in 
Southern Pacific Railroad v. Board of Railroad Commissioners, 
78 Fed. 236.) 

This doctrine has just been applied by the Supreme Court of 
the United States in the Nebraska Maximum Rate Case, in a de- 
cision not yet reported in full. (Smyth, Attorney-General et al. 
constituting the Board of Transportation of Nebraska, appel- 


lants, v. Oliver Ames et al. respondents, decided March 7th, 
1898.) 

The doctrine of the Munn case has thus far been applied to 
telephone charges (Hackett v. State, 105 Ind. 250; Chesapeake 
Telephone Co., v. Baltimore Telephone Co. 66 Md. 399; Central 


Telephone Co. v. State, 118 Ind. 194; see also St. Louis v. Bell 
Telephone Co. 96 Mo. 623, 627). To telegraph charges. (Seavell 
v. Western Union Telegraph Co., 116 N. C. 211; State v. 
Same, 113 N. C. 213.) To stock yard companies. (See Laws of 
Kansas and Nebraska, 1896-7.) 70 tobacco warehouses. (Nash v. 
Page, 80 Ky., 539, 545.) To charge for gas. (State v. Gas Co., 
34 Ohio St., 572; Zanesville v. Gas. Co., 47 Ohio St. 1.) To water 
rates. (Spring Valley Water Works v. Schottler, 110 U. 8S. 347.) 
To wharfage charges. (Ouachita Packet Co. v. Aiken, 121 U. 
S. 444.) To ferries. (Hudson Co. v. State, 24 N. J. Law, 718), and 
to some other similar establishments. It will be observed that 
the monopoly element pertains to all of these, and that so far 
at least there has been no very general extension of the power 
of the State to regulate prices and charges. 

In conclusion it may not be out of place to indulge in a little 
“looking forward.” At the close of the 19th century we find 
ourselves in an epoch of great industrial and sociological 
changes. New ideas are knocking at the doors of our courts for 


judicial recognition. Under the pressure of public necessity 
State authority is gradually narrowing the doctrine of individ- 
ualism. The bench and bar as well as the legislatures will be 
largély occupied with these questions in the immediate future. 
Among the changes which are going on is a gradual shifting 
of the relation of trade to the general public. Hardly a week 
passes without some announcement of the formation of a new 
“Trust.”” If the present trend continues and our anti-trust 
laws are unable to check it, the time may come when most 
of the great staple articles of necessity will be controlled by 
single combinations. If that time does come, then the automatic 
price regulation, upon which the public has hitherto relied, will 
have reached the limit of its. usefulness. That automatic 
process as we have seen, depends upon free competition. With 
competition removed, it must cease to operate. 

It does not require a very great stretch of the imagination 


to see that the people will im that event look to direct price reg- 
ulation by the State as the only protection in case of need; and 
that then there will be a strong pressure brought to bear upon 
legislatures and courts to extend the doctrine of the Munn case 
to all articles of consumption which have passed into the hands 
of a “‘virtual monopoly.”” So that the manufacturers and mer- 
chants who are pushing along the process of concentration and 
combination in certain lines of business may ultimately find 
themselves confronted by a much more serious power than com- 
petition, to wit, price regulation by the State. 

Let us hope that such am emergency will not arise, but if it 
does, let us trust that the good sense of the American people 
and the traditional conservatism of the bench and bar, will 
nevertheless confine State interference in the business affairs 
of men to that minimum which under the circumstances may 
seem an unavoidable public necessity. 

Note. 


The case of the Mayor of Mobile v. Yuille, 3 Ala. 137 (decided 
im 1841), has not been referred to in the foregoing paper. It 
has come into prominence of late because it is apparently cited 
by the court in Munn’s case as an instance of the power to 
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Tegulate the price of bread. As a matter of fact the point in 
judgment was a failure on the part of a baker to conform to 
an ordinance fixing the weight of bread. It is true that the 
game ordinance also regulated the price, and in upholding the 
ordinance the court used general language concerning the an- 
cient right of “assize of bread,” which included weight, quality 
and price. So far as the latter is concerned Mr. Cooley says: 
™ ng the weight of bread is common, and necessary to 
prevent imposition; but regulating the price of bread we should 
suppose would now meet with such resistance anywhere, as 
would require a distinct determination upon its constitutional 
rightfulness. How the baker can have the price of that which 
he sells prescribed for him, and not the merchant or the day 
laborer, is not apparent. Indeed, to attempt the power seems 
to render necessary the recognition of the principle that there 
is and can be no limit to legislative interference, but such as 
legislative discretion from time to time may prescribe.’’ (Cool- 
ey’s Constitutional Limitations, p. 744, Note 2.) 

As to millers (also referred to im Munn’s case), there is a 
distinction between the old-time custom or neighborhood miller 
and the modern commercial miller. The former ground the 
grain brought to his mijl for the consumption of the person 
bringing it. It was the duty of such miller to grind for all who 
came, just as it was the duty of a common carrier to carry for 
all, and of the inn keeper to harbor all who came, and the toll 
for grinding at such a mill was subject to regulation. But no 
such power has ever been applied to the modern commercial 
miller who buys grain, turns it into flour and sells that flour, 
(See West v. Rawson, 40 W. Va. 480; State v. Edwards, 86- 
Me. 102). 











EQUIITY IN CRIMINAL CASES. 





By Carl C. Pope, of Superior, Before the Wisconsin State Bar 
Association. 





In his pilgrimage through life it is quite possible for man to 
injure himself, to injure another, and an aggregation of others. 
He has generally been left pretty free to deal with himself as he 
has seen fit, and it must be admitted that he has not always 
been the kindest custodian to himself. 

Millions may have mourned over man’s inhumanity to man, 
but tens of millions could have wept over man’s inhumanity to 
himself. 

Generally it has been only when he has infringed upon the 
rights of others, or when he has committed some offense against 
the society or nation in which he has resided, that his conduct 
hag been challenged, and made the subject of investigation and 
determination, before some tribunal established for the purpose 
of dispensing justice among the people. 

Early in the history of the government of England, trial by 
jury was established and was made permanent by Magna 
Charta. It has been regarded by English statesmen and judges 
as one of the greatest bulwarks of English liberty. To-day its 
efficiency and popularity are as great as ever throughout the 
vast domains of the British Empire. 

That there are imperfections in the jury system no one will 
deny; but that any other system can be instituted to take its 
place is not susceptible of demonstration. 

The right of trial by jury is declared to be inviolate by the 
constitutions of the American States, and has always been re- 
earded as of the highest importance in criminal cases. This 
right is equally well guarded by the provisions of the national 
constitution. 

These organic laws of the States and Nation also provide, 
with equal uniformity, that no person shall be twice put in 
jeopardy for the same offense. 

Trial by jury has of course undergone some changes since it 
became an integrant part of tribunals, established for the ad- 
ministration of justice, but most of the distinguishing and es- 
sential features still remain. The term jury implies a body of 
twelve good, lawful and unprejudiced men, selected in the man- 
mer provided by law, to decide the issues between the parties 
. to a legal controversy, in all cases where trial by jury is re- 

quired, under the law of the land. 

The jury is the popular branch of a judicial tribunal. It is 
from the people and of the people; and for this reason our courts 
of justice are nearer the popular heart than any other depart- 
ment of government. The executive and legislative departments 
are beyond the immediate control of the public; but the people, 
through juries, directly assist in the administration of the laws. 

But the jury system has been the subject of much criticism, 
and a vast deal of fault has been found with it; especially with 
that feature which renders it in the power of the jury, in a 
criminal case, to acquit the accused, where, under the strict 
letter of the law there should be a conviction. 

Very many unpleasant things have been said of the jury 
system when juries have rendered verdicts in accordance with 
their convictions of justice and equity, rather than the fixed 
and unyielding mandates of the law; especially has such been 
the case when such verdicts have failed to command popular 
approval. 

In a civil action, should the jury disregard the law as given 
by the court, and render a verdict against or contrary to its 
provisions, the court has the power to set aside such verdict and 
grant a new trial. And the court has plenary power to set aside 
an unjust conviction in a criminal case. But where there has 
been an acquittal in a criminal case the court has no such 
power. Under the solemn guarantee of the constitution, the ac- 
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cused cannot again be t in jeopardy for the same 

Five Bo the plain provisions of the law; 
it may be against the weight of the evidence, still the court is 
powerless to disturb ‘ pan acquittal puts the accused for- 
ever beyond the reach uman punishment. 

Many able lawyers and learned judges have regarded this 
feature of the jury system, in criminal cases, with great dis- 
favor, and as an anomaly in jurisprudence. And it has been 
repeated again and again, by the courts and the writers on the 
criminaj law, that juries have the power but not the right to 
acquit in criminal cases where the law, alone considered, re- 
quires conviction. And yet all have to admit that where juries 
do acquit in such cases, such acquittal has to be accepted as 
final. If there is any anomaly in this feature of the jury system 
it consists in the right of the jury to do wrong. 

This contention as to the right and power of juries in 
criminal cases has been long and spirited, and the questions in- 
volved are to-day as far from a satisfactory solution as ever. 

It is stoutly maintained on the one hand, that the jury is the 
ultimate and final judge of the law as well as the facts in crim- 
inal cases, and such a rule has received the support of express 
statutory enactments of some of the States in the Union. While 
on the other hand it has been vigorously urged that the jury is 
bound to take the law as given by the court, and render a ver- 
dict in accordance with its requirements, no matter what may 
be the extenuating circumstances or equities of the case; unless 
such circumstances are recognized as matters of defense by the 
express provision of the criminal laws. And it is maintained 
that if the jury fails to render a verdict in accordance with the 
law that they do wrong, but that it is a wrong for which there 
is no remedy. 

A very able legal writer has expressed this view of the situa- 
tion in the following language: “It cannot be denied that the 
jury have the power, which is often freely exercised, to de- 
cide upon the law in criminal cases, and if improperly exercised 
will in some instances be irremediable. But if the question be as 
to their right to decide the law, it is entirely a different matter. 
It may be safely asserted that in a large majority of our own 
States this right is denied.” 

This declaration is not satisfactory. It does not correctly 
state the actual situation. The real question is not as to the 
right of the jury to decide the law in criminal cases, but 
whether the jury may not decide the controversy upon its 
equities, instead of the law, when the circumstances of the case 
and justice require it. The framers of our constitutions, when 
they provided against a person being put in jeopardy twice for 
the same offense, intended that there should be no rightful 
power to disturb such a verdict of the jury. It was a tacit rec- 
ognition by the constitution makers of the right of the jury 
to acquit, when there ought in justice to be an acquittal, re- 
gardless of the letter of the law. In other words it wag the 
recognition of equity in criminal cases. 

It was found many years ago in England, from whence we 
get our legal and equitable system of jurisprudence, that very 
often the strict enforcement of the common law produced great 
hardships and inflicted the most flagrant justice. That the rigor 
of the common law was the rigor of justice. 

The inflexible rules of the common law could not be adjusted 
to the conditions of society produced by a more advanced civ- 
ilization, without great inconvenience and detriment to the sub- 
jects of our mother country. It was found, in a large number of 
cases, that the specific performance of executory contracts 
should be compelled; that men should be restrained from the do- 
ing of acts which would be injurious to others; and that they 
should be required to do those acts which, in equity and good 
conscience should be done, that fraud should be repressed, accl- 
dents relieved against, and mistakes corrected. In a multitude 
of other cases the great truth was forcibly accented, that the 
good people of England required a more flexible jurisprudence 
than that provided by the fixed rules of the common law. 

Chancery or equitable jurisprudence was created in order 
to meet this social condition. It was established for the purpose 
of supplying the defects of the common law and providing a 
remedy in all cases where a right shall be denied or invaded; 
it Was created to adjust the differences arising among mankind 
in all of those cases where the law is powerless to afford ade- 
quate redress; and even to prevent the enforcement of legal 
rights in instances where in equity those rights should not be 
asserted or enforced. Equitable jurisdiction, thus created, has 
grown with the strength of enlightened civilization. It has at 
all times fairly adapted itself to all of the changes produced by 
the progress of mankind. Without the equitable jurisdiction 
and jurisprudence of the present age, very many of the most 
important rights could not be enforced and innumerable wrongs 
could not be prevented. No one will deny that in civil jurispru- 
dence equitable principles are indispensible. 

Criminal actions are often far more important than civil ones 
and frequently involve results of the gravest character. It 
often happens that the enforcement of the rigid rules of the 
criminal law, against a person accused of crime, would work the 
most rank injustice. Cases frequently arise where a crime, as 
defined by the law, has been committed, but where the con- 
viction and punishment of the perpetrator would shock the sense 
of justice of intelligent mankind—cases where the letter of the 
law has been violated, but where the spirit of the law has not 
been infringed in the least. 

In such cases is equity to be entirely ignored, and the rules 
of the law enforced regardless of the justice of the case? 

From a careful investigation of the subject I am fully per- 
suaded that the jury has equitable jurisdiction in the admin- 
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fstration of the criminal law; and that the jury does in all in- 
tances where the circumstances of the case render it appro- 
priate, apply and administer equitable principles im behalf of 
the accused. 

This equitable jurisdiction of juries in criminal prosecu- 
tions has not been by statutory law or any State 
or nation in Christendom, where trial by jury is established; 
nor has it received the express sanction of the judges of courts 
and law writers. 

It has, however, been exercised by juries from a time where- 
of “the memory of man runneth not to the contrary,” with the 
approbation and consent of mankind. And it will be exercised 
go long as trial by jury, and the conditions which call for the 
exercise of this equitable power, exist. It will be seen that this 
equitable jurisdiction of juries has been established by immem- 
orial usage, in the same manner that the most valued prin- 
ciples of the common law have been instituted. It has been 
evolved during the progress of mankind, by juries when brought 
in contact with the circumstances of cases which have imper- 
atively demanded exemption from the stern rigor of the law. 

By its recognition from time out of memory, it has become 
an important part of the system of criminal jurisprudence, in 
this country at least; and can never be eliminated, so long as 
equity and justice have an abiding place in the sentiment and 
judgment of mankind. 

Conceding this equitable jurisdiction of juries in criminal 
cases, for which I have been contending, then there is no ground 
for the assertion that juries act wrongfully when they acquit, 
in cases where the stern mandates of the law would condemn. 


The jury proceeds in a criminal case just as the chancellor 
proceeds in a civil case. They acquaint themselves with the law 
—take the law as given them by the court—they examine the 
evidence for and against the accused, in the light of their own 
knowledge and experience as men; and if from all of this light, 
they are of the opinion that it would be unjust to the accused 
to apply the letter of the law in his case, they do not so apply 
it, and decide the case upon its equities. 


The chancellor decides all matters that come before him, ac- 
cording to equity and good conscience; and the maxim that 
equity follows the law, applies only to those cases where the 
law is going im the right direction. So, also the jury, in crim- 

cases, follow the law when it leads to justice, but when it 
drifts in the other direction, they cease to follow. 


It is amusing to note the ridiculous subterfuges resorted to 
by the courts in their efforts to ignore this important function 
of the jury system. And the farcical plea of emotional insanity 
has played an important part among these subterfuges. But 
when the jury have retired to their room for consultation, they 
have always brushed aside these fictions as the merest cobwebs, 
and have decided the case upon its substantial merits and 
equities. 

Suppose a reputable citizen to be on trial before an intelli- 
gent jury, for the deliberate killing of the ravisher of his 
daughter; imagine that the court insists that, the defendant 
having had time to cool, after having heard of the outrage, and 
before taking the life of the infamous wretch, or the taking 
of whose life he is on trial is guilty of murder; imagine the de- 
fendant’s attorney being compelled to justify the manly conduct 
of his client under the sickly fiction of emotional insanity; and 
then imagine, what would be the reality in such a case, the de- 
liberation of the jury upon their retirement; when as with one 
voice they decide that the defendant is a brave and honorable 
man, more deserving of praise than censure, and that he did 
right when he put a period to the life of the brutal assailant of 
his daughter. 

In the case supposed there never was an intelligent jury im- 
panneled in the country, never ought to be and never will be, 
that would find the accused guilty. 

The letter of the law killeth in guch cases, and will never be 
enforced by juries. 

There are many distinguished members of the legal profes- 
sion, who will not fully approve of the idea that juries have ac- 
quitable jurisdiction in criminal actions; who regard it the sol- 
emn duty of juries in criminal trials to take the law as given 
them by the court, and render verdicts in accordance therewith, 
let the consequences be what they may; who are of the opinion 
that, where a case has any extenuating circumstances, after 
conviction, appeal should be taken to the pardoning power of 
the Government; and who believe that it would be a dangerous 
experiment to clothe juries with the extraordinary powers in- 
dicated in the foregoing pages. 

If it were an open question, if the inquiry was what ought to 
be the province of the jury in criminal cases, instead of 
what the powers of such jury in fact are, then these considera- 
tions would be worthy of careful attention. But let me say 
I have not been dealing in speculative theories involving the in- 
crease of the jurisdiction of juries in criminal cases. On the 
contrary I have endeavored to recognize a condition which has 
long existed, and to give that condition a habitation and a 
name. 

There certainly is no danger, that juries will misuse or abuse 
the powers which they have so long exercised. Juries come from 
among the people and are deeply interested, with all other good 
citizens, in the prompt and adequate punishment of actual 
crime. And they will seldom ever fail to convict when the ac- 
cused ought to be punished. 

We are all aware that there are no superior beings sent 
down from heaven to govern mankind; or to expound and en- 
force the laws which have been adopted for the upbuilding and 
protection of life, liberty and property. Human beings, im- 





perfect as they are, must discharge the difficult and onerous du- 
ties of government; and fallible man is obliged to administer 
justice to his fellow man. 

Some of the children of men have to exercise and discharge 
the various functions of human government. To provide for the 
common defense and promote the general welfare are among 
the leading purposes of enlightened govermment. Each function 
of government should co-operate with the others, im order to 
secure and maintain these important purposes. All powers 
should be used so as to promote the general welfare. 

In the light of experience it is but mild commendation to 
say that trial juries have discharged their important duties in 
the administration of government in a very satisfactory man- 
ner. Through their instrumentality as a rule the wicked have 
been convicted and punished, and the innocent have been set 
free. The bloody mark of Cain has not been imprinted, unjustly, 
upon the brow of any one. The arguments by which they have 
reached their conclusions may have lacked refinement and pol- 
ish; they may not have conformed to the rules of dialectics, but 
they have had the true ring of the common sense of the common 
people of the country. 

And above and beyond this, juries have not forgotten, in 
their deliberations, that mercy 

“Is an attribute of God himself; 
And earthly power doth then show likest God’s 
When mercy seasons justice.” 

Take the verdicts of the juries of the country, as a whole, 
and they will compare very favorably, in the matter of sub- 
stantial justice, with the findings and decrees of the courts of 
equity jurisdiction. 

A very learned and distinguished writer om jury trial has 
recognized that condition which has been designated, in the 
foregoing pages, as equity in criminal cases. He says: “A very 
obvious effect of the jury system is that of bringing the public 
and moral sentiment of a community to bear upon the admin- 
istration of the laws, modifying their stringent rules and adapt- 
ing them more justly to certain cases. This is particularly to 
be observed where a law is sought to be enforced which is not 
in harmony with public or moral feeling of the class from which 
the jury are selected. 

“For instance, the law has a severe penalty for killing the 
seducer of a wife or daughter, but with all of the instructions 
of the court as to the character of the crime and its legal con- 
sequences the jury will never find the accused guilty, so as to 
bring upon him the full penalty of the law. So the law is clear 
as to the penalty attached to fighting a duel; but would it be 
expected that a jury would find one guilty where the code of 
honor is in estimation?” 

It is very true that juries have sometimes erred in the ac- 
quittal of those aceused of crime. It is equally true that the 
most learned courts have also erred. To err is human; and the 
courts as well as juries are human. 

“There is none righteous; no, not one.” 

The path of human progress has been rough, sinuous and 
difficult, and the minions of error have hovered closely upon 
the flanks of the advancing column of civilization. 


It is well, however, to keep in mind that our mistakes may 


be made an element of progress and that error is the discipline 
through which we advance. 








HUMORS OF THE PRACTICE. 


L. E. Payne, of Chandler, Presents a Highly Entertaining Paper 
to the Oklahoma Bar Association. 


Mr. President ang Gentlemen of the Association: In the 
brief time allotted to me I will not attempt to dwell upon the 
labors of the profession, nor to discuss its difficulties; nor yet 
to relate all that is interesting, not to say absorbing, in the pur- 
suit of the law. 

To me it hag been delegated to say something about the 
humor of the practice of the law, and I will relate only a few 
of the many incidents of wit and pleasantry which at times in 
my experience have fallen like a sweet flower or a sparkling 
gem in what otherwise might have proved to be a dull and 
laborious pathway. 

My learned brethren here assembled will testify that a prac- 
ticing lawyer in the course of his experience is thrown in con- 
tact with many extraordinary characters, sees many curious 
phases of human nature, and learns many interesting things. 

But there is no character with whom the lawyer comes in 
contact so original, so humorous, and so singular and altogether 
of his kind, as “his honor,” the typical justice of the peace. 

During the past six years I have practiced law in the Sac 
and Fox Indian country. I have a right to know something of 
the humor of the profession. At first we practiced without 
books, forms, or legal precedents, with Winchester rifles some- 
times’ as our rules of court; but since Parson Ivy shot John 
Enright for objecting to a question at Chandler a few years 
ago the practice has improved. 

What I shall say further on will have no reference to Lin- 
coln County justices. They are all good fellows, learned as 
Blackstone, wise as Solomon and just as Aristides, and decide 
their cases in accordance with the law. As I am still practicing 
over there my reasons for making this declaration must be ob- 
vious. 

Not long ago, and not a thousand miles from here, the boys 
ence turned out and elected one of our best citizens a justice 
of the peace in his township. We serenaded him with a band; 
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we called him “judge,”’ and invited him to make a speech. After 

_his election we built him a throne and installed him in office 
with great ceremony. A case having been brought before him, 
and the suggestion being made that he should act in the ca- 
pacity of both judge and jury, the judge took the suggestion 
seriously. Mounting his throne, he heard the statements of the 
case. He then swore himself in as a jury, and went into the 
box and heard the evidence; he then returned to his throne and 
overruled a demurrer; he then retired as a jury to comsider a 
verdict. He ordered himself to be locked up in the jury room 
by a constable. After remaining out six hours, he returned into 
the box and announced that “‘the jury was unable to agree.” 

I knew another eminent member of the profession who was 
elected justice of the peace. He could scarcely read, and 
couldn't write, but that made no difference. In his practice he 
had never cited an authority, but that made no difference. He 
accumulated quite a fortume. When he attained the age of 
eighty years, too old longer to enjoy the vices of life, he began 
to get good, and to make preparations for death. He made his 
will; he disposed of all his property; he selected his burial 
clothes; he had a fine walnut coffin made and got into it, and 
made sure that it was soft and roomy, and would suit him. He 
then began to sit around and wait for death. A kind neighbor 
suggested to the old man that he had not fully completed his 
arrangements; that he ought to have his funeral sermon 
preached. The old man was captivated with the idea, but sev- 
eral preachers refused to preach,his funeral sermon while he 
was stili alive, saying that such a proceeding would be sacre-- 
ligious. But the old gentleman persisted. At last he found a 
preacher who agreed to preach the sermon for $50 cash, provided 
the sermon should deal only with the facts, and should be 
worded as to the old man’s good and bad points just as though 
the old man was dead and not present to hear it. The sermon 
was preached, and the church was jammed. After extolling the 
virtues of the old man, the preacher said: “But the deceased 
had many failings’’—to which the old man said “Amen!” “And 
the deceased was a great fighter, in his time, and on several 
occasions ought to have been heavily fined’’—at which point the 
old man cried out “Amen!” but not so loud as before. “And,” 
continued the preacher, “‘the deceased neglected his wife and 
family and gambled away money he should have given her and 
the children’’—at this point the old man was quiet. “And the 
deceased charged illegal fees as justice of the peace, and he is 
still doing so, and he will be forever damned if he don’t stop it.” 
There was profound silence in the vicinity of the old man. 
“Now,” said the preacher, ‘“‘my advice to the deceased is that he 
mend his ways; that from this time henceforth he feed the 
chickens, kindie the fires, milk the cows, and wash the dishes for 
his wife.” “Be damned if I will!” exclaimed the deceased. “I 
will draw the line at washing the dishes!” 

I once knew a justice of the peace named Thompson. The 
judge was pretty hard up. It had been a long time since he 
had caught a victim. About that time a necromantic doctor 
with a fortune-telling chart was arrested for doing a fraudulent 
business, and was brought before the judge for trial. The 
judge’s wife had been very economical, and had saved a tea 
kettle full of nickels and dimes, hid away in the cupboard to 
give to the children at her death. Shortly after the funeral the 
judge found the tea kettle and spent its contents in beer to 
drown his sorrow. This was a secret the judge thought known 
only to him. But some good neighbor, who knew the circum- 
stance, put the necromantic doctor on to the facts. The case 
was called, and the doctor, looking very solemnly, appeared in 
court with his chart. The judge demanded that the doctor 
should prove that he could accurately tell fortumes with his 
chart or be fined $20 and costs and stand committed to jail until 
the same was paid. The doctor ran his hands along the chart 
and said: ‘Your honor, I find here a message for you from the 
spirit land.”” The court was apparently very much confused. 
“She says the nickels and dimes she left in the tea kettle have 
been stolen and spent in lager beer. She knows the thief. She 
says the thief is Judge—”’ ‘Hold on!” said the court. “Hold on! 
Hold on! This case is dismissed. Mr. Constable, adjourn this 
court.” ‘How long?” said the constable. ‘Till judgment day,” 
replied the court. 

It was Thomas Marshall, of Kentucky, that marvelous 
genius, lawyer, scholar and orator, as grand a son as that 
proudest of commonwealths ever produced, who said: “I believe 
in the presence of God; but, in my opinion, there are two things 
Providence knows nothing of—one is, who a woman will marry, 
and the other is, how a justice of the peace will decide a law 
case.” 

A case was being tried before a colored justice not long ago, 
and the trial had nearly ended when the justice of the peace 
discovered that no bond for costs had been given. The justice 
stopped the trial, and ordered that a bond for costs be filed. One 
of the attorneys argued that “as the trial was nearly over, and 
that as they had progressed very nicely so far without a cost 
bond, that he didn’t see the necessity for giving any.” The 
colored jurist said: “I see the necessity, and, by G—d, I is the 
court!”’ 

Not long ago, Charles Kebolts, of Lincoln County, was 
charged with contempt of court by a colored justice in Logan 
County. He was arraigned for trial, but asked to have wit- 
nesses. This was denied, and Kebolts was sentenced to jail at 
Guthrie. At this point Kebolts began to swear, and the court 
fined him again. Kebolts kept on swearing, and the court kept 
on fixing fines until the sum of $45,000 was assessed against him. 
At this point, Kebolts said: ‘This is all coram non judice, any- 
how.” And thereupon the court, thinking that he was swearing 
again, said: “I fine you $50 for that.” 





One of the best retorts I ever heard came from a convict. 
Antelope Jim had been convicted at Garden City, Kan., for rob- 
bing Dr. Huffman, of Topeka, of a valuable watch. At the same 
term of court George Cadmus had been convicted of stealing 
wheat. They were on their way to the penitentiary when George 
said to Jim: ‘“‘What time is it?” Antelope Jim, understanding 
this as a reference to his crime, or a taunt, replied: “It is time 
to raise wheat.” 

The ablest plea in confession and avoidance I remember to 
have heard wag when they accused the Hon. Hoke Smith with 
having caused the throwing of rotten eggs at Gen. Weaver dur- 
ing a recent Presidential campaign. Mr. Smith said: ‘That 
ain’t true. The eggs were fresh.” This reminds me of a plea 
entered in am Arkansas court by a prisoner about to be tried for 
murder. The court asked the defendant whether he was guilty 
or not guilty. He replied: “Not guilty, judge. The deceased 
began to talk tariff to me before I fired.” 

A pretty good story is told of a darkey who had been tried 
and found guilty of larceny. A great number of witnesses had 
testified, and the jury had been charged and instructed, and the 
counsej] om both sides had made long and earnest arguments. 
Still the jury had brought in a verdict of guilty. It was time to 
pass sentence upon the accused. The judge told the prisoner to 
stand up, and asked him whether he had anything to say why 
the court should not now proceed to pronounce sentence against 
him according to law. The darkey arose, looked around the 
room, and, fixing his eyes on his lawyer, stammered out: “I 
think there has been too dammed much said already.” 

I had a little lawsuit over there before a justice of the peace 
whose personal appearance reminds me of a link of weiner- 
wurst. I had been out to see about it, and the case was con- 
tinued. When I returned home my wife asked if I thought I'd 
“win the case.”” “Me winit?” said I. “‘To be sure; I am bound 
to win it; I can’t help winming; the fellow on the other side is 
no jawyer; he is only a notary public, or school teacher; he was 
never even admitted to the bar. He is simply not in it—not in it 
at all.” I went back in a few weeks to try the case. An attach- 
ment had been issued by the justice on a claim before it was due, 
without any bond or affidavit, and on a bill of particulars that 
stated no cause of action. I filed many motions and made divers 
and sundry arguments, but to no avail. The other fellow asked 
the court if it was necessary for him to reply to what I said. 
The court said: “Why, of course not.”” Every motion I filed 
was in its turn overruled, and judgment entered for the school- 
teacher’s client. When I returned home my wife asked me if I 
won the case. “No,” I said. ‘“‘My dear, as I told you before, I 
wasn’t in it.” ‘ 

My friend, Harry Huston, tells a good one. In the eastern 
part of this county a certain family was suspected of having a 
fondness for horses which did not belong to them. A stray horse 
appeared in the neighborhood, The justice of the peace and con- 
stable wanted to get possession of the horse. There were fees 
and costs in the horse. They discussed the nature of the legal 
process necessary to resort to in order to get possession of the 
horse. The justice, after looking over the statutes, had the con- 
stable make criminal complaint. He then furnished the con- 
stable with the necessary papers, and that officer went out and 
“arrested the horse.” 

In the bastardy case of the Territory vs. John Keokuk, at 
the last teren of our district court, H. R. Thurston filed an affi- 
davit for a continuance on the ground of an absence of a ma- 

terial witness. He did not state in his affidavit when it was 
probable he would have his absent witness present. ‘“‘Why,” 
said Thurston, “the witness is not born yet.”” “Well,” said the 
county attorney, “if that is the case, I shall further object 
to the continuance because the counsel hag not been diligent.” 


The best examination passed by any student for admission 
to the bar, of which I have any knowledge, occurred not long 
ago in one of the counties in Oklahoma. The applicant pre- 
sented himself and the judge appointed a committee of three 
to examine him, as is usual in such cases. One of the questions 
asked him was: “What is meant by consideration in a con- 
tract?” Answer: “That is when the parties take time to con- 
sider.” Question: ““‘What is the difference betweem a general 
issue and a special issue?” Answer: “A special issue is when 
one of the parties to an action denies all of the material facts, 
and the general issue is when both parties do.” Question: 
“What is equity?” Answer: “I don’t use any of that in my 
practice.” Question: What is chancery practice?” Answer: 
“Practice before a jury.” Question: “Who is the master of 
chancery?” Answer: “The foreman.”” Question: “When is a 
plea in abatement used?” Answer: “When you want to get 
rid of a nuisance.” Question: “What is a demurrer?” An- 
swer: “That is when a lawyer is stumped.” The committee 
thought this last answer so good that the applicant ought to be 
admitted, and they advised him to brush up a little on medical 
jurisprudence, as they thought he would be able to pass success- 
fully about the year 1910. But I am not so sure the applicant 
ought to have been rejected, because whem he was asked what 
was common law he answered: ‘Common law is practice be- 
fore a justice of the peace.” 

I once heard an examination of a witness im court as to his 
feelings toward a defendant as follows: ‘“‘Have you any preju- 
dice against the defendant?’ “No,” amswered the witness. 
“None at all?” persisted the counsel. “I don’t know as I have.” 
“Do you like him?” ‘“‘No,”’ answered the witness. “Them you 
have some prejudice against him, haven’t you?” “No.” “Do 
you have kind feelings toward him?” ‘“No.” ‘What are your 





feelings toward him?” “I would like to see him in the lowest 
corner of the bottomest pit of hell locked up.” 
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I have a good one to tell om Judge Bierer of our Supreme 
Court. I once sent him a client named Dodd, charged with steal- 
ing a horse. The judge acquitted his client and placed him be- 
fore the community as an honest and innocent man. Several 
days after I saw the jailer in Guthrie and asked him when Dodd 
would return to Lincoln County. The jailer said: ‘‘Well, he stole 
that horse and got out of it and he stole Bierer’s overcoat the 
same night he was acquitted, and if he gets out of that, and 
don’t steal the jail, I will send him over in a week or two.” 

Judge Dale had just granted a decree of divorce to a colored 
preacher, at the last term of the court at Chandler, when the 
judge said to him: ‘‘The law is that you must not re-marry for 
six months.” The colored gentleman had made all his arrange- 
ments to marry again on that same night, and this informa- 
tion was a great disappointment to him. He inquired: “Judge, 
what else do the law say?” The judge replied: ‘“‘The law says 
that you shall not re-marry for six months.”’ The darky then 
asked: “But, judge, the law don’t say that I shan’t court 'em a 
little for six months, do it?” The judge told him ‘that the law 
did not prohibit divorced people from courting.’”’ The darky’s 
black face brightened and his mouth flew open and you could 
see his white teeth shine for a quarter of a mile. 

Not long ago a neighbor of mine, mamed Meyer, wanted 
me to bring a suit against C——, the latter having been a good 
paying client of mine and one whose friendship I was anxious to 
retain. I tried in every way to get out of bringing the suit, 
made every possible excuse, but my friend Meyer still insisted 
that I should act for him. He seemed to be determined to sue. 
I knew that Meyer was a noncombatant and was almost afraid 
of his shadow as for that, while C—— had the reputation of be- 
ing a regular scrapper. So I told Meyer, confidentially, that 
it would be absolutely necessary for him to whip C—— during 
the trial—that we could not get along with the case at all un- 
less he did so. I told him it was customary to fight in a law 
case—that I would wink at the proper time and as soon as I 
winked he must jump up and land a gool left-handed blow 
squarely between C-——’s eyes; that the court and everybody 
admired a brave man and despised a coward. ‘‘Now,” says I, 
“when I wink, you strike.” At this point Meyer said as I was 
his lawyer, “he would follow my advice, but he would like to 
talk matters over with his wife before he started the suit, and 
that I need not commence the action until he came in again.” 
I noticed that he was a trifle pale and shaky, and I insisted 
that he “‘should not tell his wife that we were going to have a 
fight.” Meyer left, saying he would soon “see me again,” but 
he never came back. Some time afterward I overheard Meyer 
saying to some of his friends that C—— was a very nice man, 
and he would never have any trouble with him. 

I was once greatly impressed with the bewildering effect 
of female beauty on a susceptible juryman. Among the cases 
before the Grand Jury was one in which a Miss Gun, a very 
beautiful woman, was a witness. When the indictments were 
returned into court they were all signed: “A true gun—J. Rob- 
inson, foreman.” It is needless to say that Mr. Robinson had 
been smitten by the unusual charms of the pretty witness, 
whose surname he had thoughtlessly used instead of the reg- 
ular formula—‘A true bill.” 

A short time ago a colored man was brought before the 
Probate Court on a preliminary examination for stealing. “Have 


you a lawyer, old man?” inquired the judge. “No, sah.” 
“Can’t you get one to defend you?” “No, sah.” “Don’t you 
want me to appoint some laywer to defend you?” “I jes tho’t 


I'd leab the case to de ig’nance ob de cote.”’ 

I have often been amused at the recital of the story illus- 
trating the manner in which an old lady got the best of a smart 
fawyer, on her cross-examination. Lawyer—‘‘You say, madam, 
that on the night of the murder the moon was so bright that 
you could see the burglars in the room? Was your husband 
awake at the time?’ Witness—‘“I don’t know.” “His face was 
toward you, was it; or was it not?” “I don’t know.” “Eh! 
You don’t know? Was his face turned toward you or toward the 
wall?” “I don’t know.” “Gentlemen of the jury, you hear the 
witness. She identifies the prisoners as the burglars who were 
in the room, and yet she cannot tell in what position her hus- 
band was lying. Now (to the witness), why don’t you know?” 
“I could not see.” “Ah, ha! I thought so. She could not see. 
She, who identifies the prisoners, could not see. She who iden- 
tifies the prisoners could not see which way her husband’s face 
was turned—explain that, madam, if you can.” ‘Well, sir, my 
husband is so bald that in a dim light I can’t tell his face from 
the back of his head.” 

A right good story is told at Chandler on our able and pop- 
ular chief justice, Frank Dale. The story illustrates the force 
of a ruling judicial passion, strong even in sleep. About a 
month after the cyclone at Chandler the judge came back to 
finish up his term of court. They say the judge was asleep 
about 2 o’clock in the morning at his hotel, when another 
alarm of ‘“‘cyclone’’ was raised in the neighborhood, causing a 
terrible racket in the hotel. The noise partially awoke the 
judge; he thought it was some fellows filing papers in court, 
and he muttered: “I overrule the motion.” 

One of the rarest bits of humor I ever heard, as coming from 
the bench, was perpetrated by the learned associate justice of 
the Supreme Court, the Hon. A. J. Seay, a gentleman noted 
everywhere for his clever witticisms. The judge was passing 
sentence on a defendant who had been comvicted of an infrac- 
tion of the gambling laws. The judge had intended to be quite 
lenient in the matter of punishment. The judge said the court 
would impose a fine of $100 in this case, and was about to stop, 
thinking that would about fit the offense. But the gambler got 
too gay, and remarked: “H-——1, that’s nothing; I’ve got that 











right here in my hip pocket.” “And,” continued the judge, “six 
months in jail—have you got that in your hip pocket?” 

Not long ago a defendant was arraigned before Judge Har- 
vey at Chandler, charged with carrying concealed weapons. 
The defendant was quite deaf. The judge read the complaint 
to him and asked him whether he had an attorney. The de- 
fendant thought the judge was asking about the revolver. He 
arose and said: “Yes, your honor, I have a number 38 in my 
pocket." As John Dawson was the attorney for defendant, 
we playfully turned the joke on John and used to cali him the 
“Number 38” lawyer of the Chandler bar. John possessed the 
finest sense of humor and appreciated the joke. But how little 
did we know that John Dawson was a hero. It oftem so hap- 
pens in this life that we entertain some noble and heroic spirit 
unawares. When Chandler was in her great travail, March 30, 
1897, whem the angry clouds gave forth their wrath, their ‘battle, 
murder and sudden death,” when, like the wrecks upon the 
seas, our homes were lashed to pieces, and our dear ones went 
forth shrieking with horror, or lay bleeding, mangled and 
wounded beneath the burning buildings, and a ruin wilder than 
the scenes of hell added fury to the horror of the night, the 
flood, the fire. Amid all this poor John Dawson lay helplessly 
pinned down by one arm under the accumulated wrecks of two 
buildings, burning to death. When the cruel flames were fold- 
ing over him, and he knew there was but little hope, he calmly 
asked that some one take an ax and chop his arm off; but this 
could not be dome. He then as calmly and as quietly asked 
that he be shot; but this there was no heart stout enough to 
do. When all hope was gone and the flames had almost en- 
veloped him, John Dawson, brave, talented, generous John 
Dawson, without a tremor, without a tear, said: “Boys, I am 
gone; waste no more time on me; go help the others; good-bye.” 
These were the dying words of John Dawson, as brave and 
manly &@ man as ever breathed the breath of life. In our heart 
of hearts we keep his memory. His name touches us with 
pathos. We cherish him as one of the noblest among the many 
noble spirits who perished in that great storm which marked 
its trail through our city, with tears, broken hopes and hearts 
and ruined homes. But my purpose is not to deal with the 
pathetic, the tragic or the horrible. I will leave that for abler 
and more ornate hands than mine. Mine is a lighter theme and 
a pleasanter task. 

It has been said that the object for which punishment is 
inflicted is not only to correct the wrong-doer himself, but to 
deter others from following his example. I sometimes doubt 
whether punishment deters. I had a little case at Chandler not 
long ago in which I had cause to doubt it. I defended a fellow 
for shooting quail. I succeeded admirably in the case. I got 
my client fined and it cost him about $80. Two weeks after- 
ward I saw the defendant in the field with a douwble-barrelled 
shotgun, two or three dogs and as many coffee sacks. I called 
to him and asked, ““‘What are you doing there?” He answered, 
“Killing quail to pay that fine with.” 

I have found that it is a very bad habit for a lawyer to give 
too much advice. I will tell you why I think so. Just after the 
storm at Chandler a liveryman named Blair put up a sign That 
sign read: “Feed for team, 20 cemts; one hose, 10 cents.” Mr. 
P. 8S. Hoffman noticed: the sign and asked Blair why it was 
that he spelled the word horse without an “r”’ in it. ‘Well,’ 
said Blair, “you know L. E. Payne is my attorney and he ad- 
vised me to spell it that way.” 

Since I have lived in the Sac and Fox country I have become 
much interested in the legal status of the Indian. I can testify 
that it is all right. That the red brother is progressing in the 
arts of civilization is a fact. Last Summer I met an Indian who 
lives at the Sac and Fox agency and saluted him with the in- 
quiry, “How are you getting along, Ike?’ In reply he said: 
“Oh, I'm becoming civilized rapidly.” I asked him to explain, 
“Well,” he said, “I’ve beem over to Guthrie drunk for two 
weeks. I gave a good many promissory notes while I was over 
there—I don’t know how many—and I am now going home to 
put my property in my wife’s name.” 

I found out the difference between an affirmation and an 
oath in a very curious way. There was an old fellow named 
Jesse Williams. He was a student of finance and used to bore 
everybody almost to death with his speeches on the street cor- 
ners om the financial question. He was a firm friend of Matt 
Brennon. Matt had a land contest case, and Jesse was his 
witness. When he first took the stand Jesse made no objection 
to being sworn and giving his testimony like any other wit- 
ness. But after the cross-examination had proceeded for about 
two hours, and had become pretty hot, Jesse appealed to the 
court to know: “If he couldn’t affirm from that point on?” Ed 
Lauck, of counsel, asked Jesse why it was he did not wish to 
“swear from that point on, just as he had been doing?” Jesse 
said his reason was “that he did not believe in a supreme be- 
ing.”” This completely ruined Matt’s case. When they took the 
noon recess, Matt said to Jesse: “And II declare, Jesse, I’ve 
seen you running around with Coin’s Financial School, and 
other tracts, and I’ve heard you speaking about the street cor- 
ners till at last I thort you was an intelligent mon; quite 
intelligent, indade, but Jesse, I'll tell yow what the fact is, 
when you get on the witness stand, you are no orotor at all.” 

The world is full of accounts of persons who have labored 
under the hallucination that they are natura] litigants; that 
their special missiom om earth was to litigate, to sue and be 
sued. Myra Clark Gaines was one of these geniuses and spent 
seventy years of her life in law suits. William McGarrahan 
was another. The greatest living litigant I ever knew was not 
Mrs. Hillmon in the celebrated Kansas life insurance case, nor 
the notorious Sir Roger Tichborne, whose identity so puzzled the 
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courts, but he was a colonel from the Creek vgs 
L He was dug up somewhere among the roots and briars 
over about Okmulgee, and was brought to Chandler by one 
Julius Lively, to engage in litigation, his chosen pastime, as a 
specialty. The name of the gentleman, after he left the States, 
and came to reside in the territory, was Colonel James Merrill. 
Once at Chandler, the colonel became in his day and generation 
a famous litigant, and boasted that he had “lawed’’ with sev- 
eral millionaires, all of whom died in the poor house and now 
fill paupers’ graves in consequence of his staying qualities in 
law suits. Soon after making this boast the colonel tried to take 
a bull team from honest John Heffron, and got committed to 
the county jail at Chandler on the charge of robbery. 

When he hit Chandler the colonel had two horses and drove 
into the city. He also had a pair of whiskers, with moustache 
curled up at the ends like ram's horns, or something, and a 
very ferocious look, and a carpet bag or gunny sack to put his 
clothes in, along with his terrible disposition to go to law. And 
he may have had a good many other things when he came there. 

But those who saw him, in the cold spell of February, on the 
road away from there; those who know say the colonel 
afoot, with the snow flying through his hair; that his horses 
were gone, that his whiskers were gone; that his ferocious look 
and terrible disposition to go to law were gone. 

An execution for labor was run on the colonel’s team; a 
lien for feed bill was claimed against them and attachments 
and other processes were sued out for the colonel’s amusement 
by the boys generally and even by his own attorneys. 

It is thought that the colonel got all the litigation he wanted 
at Chandler—especially as he left town afoot. As the colonel 
was traveling East some one met him, and the colonel said: 

“When I went to Chandler I had a good deal of other prop- 
erty, but now I am going back to the Creek country with noth- 
ing I can call my own except a writ of habeas corpus.” 

Judge Greene is a good lawyer and somewhat of a stickler 
for niceties of pronunciation. Ex-Judge Dennison, in arguing a 
motion before him, had occasion to refer to Browne on Torts, 
and pronounced the author’s name as though it were spelled 
“Browny.” The judge passed the first mistake without notice; 
at the second he shrugged his shoulders; at the third he said: 
“The name is Brown, not Browny.” “But it is spelled 
B-r-o-w-n-e,” said the counsel, in his deep measured tone, “and 
if that does not spell Browny, what does it spell?” “Brown, of 
course,” sharply answered the judge, whose patience was be- 
coming ruffled. “My name is spelled G-r-double-e-n-e, but you 
would not call me Greeny, would you?” Mr. Denison turned to 
his books saying, apparently to himself, but loud enough to be 
heard all over the court room, “That will depend upon how 
your honor decides this motion.” 

It would be to the interest of this territory; to the ad- 
vantage of her fair name in the future; to her advancement to- 
ward Statehood; to the enhancing of her property values, real 
and personal, if she thought her Legislature would make 
it certain that the hangman’s noose would catch a few of our 
upper-ten murderers who wear kid gloves and kill with ivory- 
handled revolvers; or would make it sure that to the criminal’s 
heavy conscience, its own tormentor, in lesser crimes would be 
inevitably added the striped suit, the shaved head, the con- 
vict’s dreary cell. 

Let the sword of our criminal laws strike with unerring aim, 
surely, swiftly, mercilessly and with effect, and especially to the 
criminal among lawyers. 

Let conviction be followed by cessation of social recognition 
and a visitation of contempt and scorn from every honest man 
and woman as withering as the blasts from a burning furnace. 

Let this be the case, and there are those now among us 
who think that little crimes make no difference, or that murder 
is heroism, who will then pause and ask themselves: “Is grat- 
ification of criminal instinct worth all this?” 

Let this be the case and the ranks of those from whom the 
penitentiary of the future will exact its recruits among us 
will become much thinner, more distant and of less interest. 

Let this be the case, and murder will cease to present to 
the eyes of remorse the victims of her pitiless massacre. 








SHOULD THE POWERS OF THE COURTS BE RE- 
DUCED AND THAT OF THE LEGISLATURE 
BE ENLARGED. 


By J. W. Coan, King City, Cal. 


There has been an ardent desire prevailing in the mind of 
many persons for several years to curtail and limit the power 
or jurisdiction of the Courts. This desire dves not exist in 
one State alone, but its expression is being noticed in many 
of the States. The assertion then calls for the explanation of 
two points: First, who are advancing the theory, and second, 
where is the authority to be placed which is to be taken from 
the Courts? In answer to the first point, it goes without argu- 
ment that it is the politician who is ambitious to dethrone the 
Courts and cut them down in the administratron of the law 
and the dispensation of justice; and in a few instances a mem- 
ber of the legal profession takes sides with the politician. Sec- 
ond, that authority of which the Courts are to be relieved, is, 
according to the ideas of those advocating the new doctrine, to 
be vested in the Legislature. I have seen several articles in 
the affirmative of the above issue within a few years past; 
but have not had the pleasure of reading one 1m the negative. 

No man of cultivated and liberal mind will deny that the 





measure is intended to cut down the authority which the 
Courts now exercise. The new doctrine is pronounced under 
more than one title. In that connection the writer would ad- 
vert to an article published in “The American Lawyer” in the 
issue of December last, under the heading: “Construction— 
Some of Its Uses and Abuses an Adress of Hon. F. E. 
Hutchins, of Warren, Ohio, Before the Ohio State Bar Asso- 
ciation, Put-in-Bay.” 

That the gentleman did justice to his task, there can be 
no question raised. But the principle which ne endeavors to 
inculcate is one which will bear marked criticism. To take 
any of the jurisdiction from the Courts would be 
and hazardous. It would create a jurisdiction in the Legis- 
lature that thus far no constitution has ever permited, except 
in the most limited degree. That is, no constitution has ever 
yet given the Legislature judicial power. It would tend to 
coalesce the legislative and judicial branches of the govern- 
ment; while it is a fact that one of the orehenatandine: ob- 
jects of American constitutions is to divide and keep separate 
those two branches. Now, at the present time, 
lature should be composed of gentlemen thoroughly educated 
in the science of the law, and under the new doctrine it would 
be absolutely necessary that the Legislature be composed of 
lawyers only. It would create a confusion between the legis- 
lative and judicial branches. Those parts of the government 
should remain separate and distinct, one having the power 
and authority to create and build a structure, and the other 
imbued with the authority to determine the stability of its 
workmanship. 

Capital must look to the law for its protection, and not to 
the Legislature. It would be injurious to those upon whom 
the mechanic and the laborer must rely for employment. Any 
measure which tends to discourage the investment of capital 
is a step toward reducing the demand for labor. It is a fact 
that capital demands a safe administration of the law to in- 
duce its investment. The question then arises, would it be 
safe to leave all this desired power in the Legislature? It has 
been, and should continue to be, the desire of man in the for- 
mation of democratic compacts, not to give exclusive power 
to either the Legislature or the Courts, but one to be a check 
upon the other, and both to act for the welfare of the mass of 
the people. 

The trend of the address delivered by the distinguished 
gentleman is to debar the Courts of the right of construction 
of statutes and contracts according to the intention of the 
Legislature in a statute and the parties in a contract. The 
idea is to take from the judge the power to pronounce the in- 
tention of the parties, taken from the language which they 
have chosen to adopt to give expression to their ideas—the 
acts which they agree to perform or not to perform. 

Hr. Hutchins admits that anything susceptible of ambiguity 
should be construed. Well, the language of an act of the Leg- 
islature is, beyond successful dispute, in the majority of in- 
stances, susceptible of ambiguity. In many of the States the 
Legislature is composed of gentlemen who have no legal adu- 
cation, and are not lawyers, and are, to an extent at least, 
unfamiliar with the legal meaning of the Constitution of their 
States. The construction of a statute is simply defining its 
language, that is, the intention of the Legislature in a statute, 
and the intention of the parties in a contract, is simply a defi- 
nition of the language applied in each case. That is construc- 
tion. I know of no law that treats upon the subject that does 
not pronounce in broad terms that the intention of the parties 
to a contract, or the intention of the Legislature in a statute is 
determined by the language used—the words. The Court only 
states what the parties themselves undertook to state, but 
from the absence of their capability, in some instances, to use 
language which was strictly emphatic in fits meaning of their 
intention, they fail to state in concise language, their absolute 
intention. Then the Court, who has made such subjects a 
science, which forms a part of the legal education, can not, ac- 
cording to the reasoning of Mr. Hutchins, decide only the 
meaning of the words, and cannot associate and connect the 
meaning with the minds and intention of the parties. 


“The object of construction, applied to a constitution, is 
to give effect to the intent of its framers, and the people adopt- 
ing it. This intent is to be found in the instrument itself. If 
the words convey a definite meaning, which involves no ab- 
surdity or contradiction with other parts of the instrument, 
then the meaning apparent on its face is to be adopted.” 

If a Court undertake to vary the plain and unmistakable 
meaning of language used, it is neither construction nor law, 
but simply a flagrant and palpable violation of a sworn duty. 
Therefore there is no such thing as construction except where 
the instrument is susceptible of ambiguity. When the lan- 
guage of a provision in the constitution of a State is of doubt- 
ful import, the condition of the people and the history of the 
instrument itself are to be looked to in determining the mean- 
ing of the clause in question. 

The words of the constitution are to be taken in their pop- 
ular, natural and ordinary meaning, rather than in any tech- 
nical sense, unless the context, or the very nature of the sub- 
ject indicate otherwise. Gibson v. Ogden, 9 Wheat. (U. §.), 
188 54 Cal. 111. 

Where a word has acquired a fixed technical meaning in 
legal and constitutional history, it is to be understood as used 
in that sense in a written constitution. 1 Story Const., Section 


453. 
Where the text of a constitutional provision is not ambigu- 
ous, the Courts in giving construction thereto, are not at lib- 
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erty to search for its meaning beyond the instrument itself. 
3 Am. & Eng. Enc. of Law, , (noting several authorities to 
the point.) 

On constitutional questions presenting grave doubts on ac- 
count of the uncertainty of the language employed, broad. con- 
siderations of expediency are not to be overlooked. Baltimore 
v. State, 15 Md. 

These few authorities to which I have referred are evi- 
dence that the rule and the practice is and has been to con- 
strue an instrument from its language, from its words. There 
is no law nor authority to justify courts to determine the in- 
tention of the parties by any other means than by taking the 
language of the parties to ascertain such intention and mean- 
ing. The reports of every State are teeming with such points 
as I have quoted above, and I am forcibly impressed that the 
legal profession of America will agree that there is now no 
such thing as construction of either a constitution, statute, or 
contract, except where there is a possibility of ambiguity; and 
that there is a desire to lessen the jurisdiction of the courts and 
enlarge that of the Legislature, and that it would be dangerous 
and injurious if permitted. 








THE PRESENT SCOPE OF GOVERNMENT. 


A Paper Read Before the American Bar Association at Cleve- 
land, Ohio, by Bugene Wambaugh, of Cambridge, Mass. 








To get an every-day basis for discussing the scope of gov- 
ernment, let us assume that statutes recently in force are in 
force still, and let us then view rapidly the experiences of an 
imaginary Bostonian during a day differing in no respect from 
ordinary days—in short, an average daily record of an average 
man. 

He begins the day by bathing in water supplied by the 
public through an elaborate system of public pumps and 
reservoirs and pipes, and his use of the water is guarded by 
public regulations as minute as those contained in a carefully 
drawn contract. After use, the water escapes through the 
citizen’s own plumbing system; but that private plumbing 
system has been constructed in accordance with public regula- 
tions, is subject to inspection by public officials, and empties 
into sewers constructed and managed by the public. After 
dressing himself in clothing of which every item is probably 
the subject of a national tariff intended to affect in some way 
production or price, he goes to his breakfast table, and finds 
there not only table linen, china, glass, knives, forks and 
spoons, each of them a subject of the same national protection, 
but also food, of which almost every item has been actually or 
potentially inspected, or otherwise regulated, by the national 
or State or municipal government. The meat has been subject 
to inspection. The bread has been made by the baker in 
loaves of a certain statutory weight. The butter, if it happens 
to be oleomargarine, has been colored and stamped as statutes 
require. The milk has been furnished by a milkman whose 
dairy is officially inspected and whose milk must reach a cer- 
tain statutory standard. The chocolate has been bought in 
cakes stamped in the statutory manner. The remnants of the 
breakfast will be carried away by public garbage carts; and 
the public will also care for the ashes of the coal that cooked 
the meal. 

Nor do this average Bostonian and his family escape from 
public control upon rising from the table. The children are by 
law compelled to go to school; and, though there is an option 
to attend a private school, the city furnishes a school and school 
books gratuitously, and if the public school be chosen, the hours 
of attendance, the subjects of study, and all other details are 
quite independent of the children’s or the parents’ choice. As 
for the father himself, when he reaches his door he finds that 
public servants are girdling his treeswith burlaps and searching 
his premises for traces of the gypsy moth. Without stopping 
to reflect that he has not been asked to permit these public 
servants to go upon his property, he steps out upon a sidewalk 
constructed in accordance with public requirements, crosses a 
street paved and watered and swept by the public, and enters 
a street car whose route, speed and fare are regulated by the 
public. Reaching the centre of the city, he ascends to his office 
by an elevator subject to public inspection, and reads the mail 
that has been brought to him from all parts of the United 
States by public servants. If the dimness of his office may 
cause him to regret that sunlight appears to be outside of 
public protection, he may be answered that by recent provi- 
sions the height of buildings is regulated and the malicious 
construction of high fences is prohibited. If now he leaves his 
office and goes to some store or factory in which he owns an 
interest, he finds that for female employees chairs must be pro- 
vided, that children must not be employed in certain kinds of 
work, that dangerous machinery must be fenced, that fire 
escapes must be furnished, and probably that the goods pro- 
duced or sold must be marked or packed in a certain way or 
must reach a certain standard. Indeed, whatever this man’s 
business may be, it is almost certain that in one way or another 
the public’s hand comes between him and his employee, or be- 
tween him and his customer. 


Leaving his store or his factory, this average man deposits 
money in a bank, which is carefully inspected by public offi- 
cials, and which is compelled by the public to refrain from 
certain modes of investment and also to publish periodical 
statements of its condition. He then makes a payment to an 
insurance company, which is subject to even stricter statutory 





regulations. He then goes to East Boston and back, upon a 
ferryboat owned and managed by the public. 

When finally all the business of the day is finished, this 
imaginary Bostonian walks through the Common and the Public 
Garden, and soon enters the Public Library, which is the latest 
and most striking expression of the public’s interest in the 
individual. Leaving the Public Library, he strolls past a free 
bath house sustained by the public, and then past a free public 
out-door gymnasium; and then hastens home through streets 
that public servants are now beginning to light. 

When this Bostonian reaches home, he can reflect that he 
has passed no very extraordinary day. If events had been a 
little different, the public would have furnished steam fire 
engines to protect his house, or a policeman to find a lost child 
for him, or an ambulance to take his cook to the city hospital, 
or a health officer to inspect his neighbor’s premises. No one 
of these emergencies has arisen, and yet this average Bostonian, 
if he has happened to think of the various ways in which he 
has this day been affected by public control, must wonder 
whether his morning’s conception of the functions of govern- 
ment was adequate. 

The functions of government may be conveniently divided 
into three classes: the primary, the incidental, and the enlarged. 
These classes shade into one another, for this classification is 
merely an attempt to draw a bright line near the place where 
a blurred line actually exists. 

According to the classification here attempted, the primary 
functions of government are simply those which attain the 
chief purposes of organized society and are almost absolutely 
essential to one’s conception of a civilized country. These func- 
tions are protection from foreign interference, preservation of 
domestic peace, and—closely connected with the preservation of 
domestic peace—maintenance of courts of justice. 

Incidental functions are those which exist for the aiding of 
the primary functions. Thus, incident to protection from for- 
eign interference is maintenance of forts, of navy yards, of 
military schools. Incident to the preservation of domestic 
peace are the police, and also statutes as to crimes. Incident 
to the administration of justice, and in general to the preven- 
tion of private disputes, are a recording system and also stat- 
utes as to forms of instruments, as to inheritance and adminis- 
tration of estates, and as to weights and measures. Incident 
to all the primary functions is taxation, in so far as taxa- 
tion simply aims to collect funds for paying public expenses; 
but in so far as taxation aims to encourage or discourage cer- 
tain kinds of business, or to prevent the accumulation of large 
fortunes, taxation belongs with the enlarged functions of gov- 

ernment, 

Obviously, the primary and the incidental functions are 
numerous and comprehensive; but they are not the especial 
subject of the present discussion. The present purpose is to 
deal with those functions to which—not wishing just now to 
indicate either approval, nor even by epithet to depart from 
mere enumeration—I have given the colorless designation of 
enlarged functions, meaning thereby that they do not seem to 
belong with the universal and absolutely essential primary 
functions, nor yet with the incidental functions, which, as has 
been explained, are merely auxiliary to the primary functions, 
but that they represent a widened conception of the sphere of 
government, a conception that, whether it be right or wrong, 
certainly is full of interest and importance. The enlarged scope 
of government, then, has to do with matters that conceivably 
may be, and in many countries actually are, left unrestrictedly 
in the hands of individuals, e. g., the quality of goods offered 
for sale, the skill of plumbers, and the care of roads. 

The vast number of interests to which modern cities turn 
their attention, and also the distinction between primary, inci- 
dental and enlarged functions, may be seen in a simple list of 
the administrative departments of Boston. Two departments 
are devoted chiefly to the primary functions: the Board of 
Police and the Board of Commissioners of Public Institutions, 
though, in so far as the powers of the latter board extend 
beyond penal institutions and include institutions caring for 
paupers and lunatics, this board is employed upon the enlarged 
functions of government. Eleven departments are devoted 
chiefly to the incidental functions: the Board of Assessors, the 
City Collector, the City Treasurer, the City Auditor, the Board 
of Commissioners of Sinking Funds, the Superintendent of 
Public Buildings, the Superintendent of Public Grounds, the 
City Registrar, the Registrar of Voters, the Superintendent of 
Printing, and the Law Department, managed by the Corpora- 
tion Counsel and the City Solicitor. Twenty-three departments 
are devoted chiefly to the enlarged functions: the Overseers of 
the Poor, the Water Board, the Water Registrar, the Board of 
Health, the Inspector of Milk and Vinegar, the Inspector of 
Provisions, the City Hospital, the Board of Street Commissioners 
(a department including, among other things, sanitary police, 
street cleaning, street watering, garbage removal and sewers), 
the Superintendent of Streets, the Commissioner of Wires, the 
Superintendent of Lamps, the Superintendent of Ferries, the 
Board of Fire Commissioners, the Inspector of Buildings, the 
School Committee, the Board of Trustees of the Public Library, 
the Board of Park Commissioners, the Superintendent of Mar- 
kets, the Sealer of Weights and Measures, the City Architect, 
the City Surveyor, the City Engineer, and the Trustees of 
Mt. Hope Cemetery; and, in addition, there are numerous 
weighers of coal, measurers of grain, and inspectors, who are 
not attached to specific departments, and whose duties are part 
of the enlarged scope of government. Two important adminis- 
trative departments, viz., the Mayor and the City Clerk, cannot 
be said to be devoted chiefly to any one of the three classes. 
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Doubtless there may be question as to the propriety of the 
classification by some of the departments, and doubtless there 
are differences between the functions of municipal government 
in Boston and those in other cities; but after all possible 
amendments are made, it must remain obvious that in munici- 
pal administration the enlarged functions predominate. 

The functions of municipalities are not principally due to 
the action of municipal legislative bodies. It is a fact that the 
ordinances adopted by those bodies are numerous and minute; 
but these ordinances deal almost exclusively with subjects that 
expressly or by clear implication are placed within municipal 
control the statutes of the State. This is one of the reasons 
why, for the present purpose, it is impracticable to treat sepa- 
rately the municipal functions, the State functions, and the 
national functions. 

Indeed, the real distinction that divides some of the en- 
larged functions from others is a distinction that has nothing 
to do with the boundary between city and State, nor with the 
boundary between State and nation. The important distinction 
is that in some instances government undertakes the actual 
doing of work, e. g., the inspection of milk and the maintenance 
of public schools, but that in other instances it simply regulates 
—by encouragement, partial restraint, prohibition, or otherwise 
—the actions of individuals, e. g., the requirements that milk 
offered for sale shall reach a certain standard, and that children 
of a certain age shall go to school. 

For the sake of brevity, the chief instances of enlarged 
functions of government, whether municipal, State, or national, 
will now be given in one place. It is to be understood that, 
unless the Federal Government is specially named, the functions 
are exercised under the direct or indirect authority of states. 

The following, then, is the list of the chief instances in 
which government merely regulates private action: 


(1) To promote morality, there is regulation, sometimes by 
taxation only, of gambling, and of the sale of intoxicating 
liquors. To the same end, the Federal Government does not 
permit lotteries to use the mails. The promotion of morality, 
it should be noticed, is the place where the enlarged scope of 
government is most nearly connected with the criminal law. 


(2) To prevent disease, whether contagious or not, there are 
regulations as to dangerous medicines, poisons, vaccination, the 
quality of food offered for sale, plumbing, and the lighting of 
tenement houses. For the same purpose the Federal Govern- 
ment regulates the importation of diseased cattle. 


(3) To prevent accidents that might cause bodily injury, 
there are regulations as to steam engines, elevators, belting, 
hatchways in factories, fencing of some kinds of machinery, 
the management of mines, and the construction and manage- 
ment of railways (inchuding provisions as to fencing, brakes, 
couplers, signals, and color-blindness). For the same general 
purpose, the federal statutes contain minute provisions as to 
steamers and sailing vessels (including boats, life preservers, 
water-tight bulk-heads, stairways, transportation of nitro- 
glycerine, number of passengers, signals, and rules of the road). 


(4) To prevent loss of life or of property by fire, there are 
regulations as to fire escapes, and as to the height and material 
and construction and management of buildings (including 
sometimes requirements that in churches and halls doors shall 
open outward and there shall be no movable seats in the aisles). 
To prevent loss by fire in ships, the federal statutes contain 
provisions as to wire tiller-ropes, fire extinguishers, fire buckets 
and the transportation of inflammable materials. 


(5) To facilitate communication, there is encouragement of 
turnpikes, bridges, ferries, railways, and telegraphs, by con- 
cession of the right of eminent domain; and there are regula- 
tions as to charges of hacks and railways, both street and 
steam, and as to frequency of railway trains, and as to consoli- 
dation of railways owning parallel lines. The Federal Govern- 
ment, for the same general purpose, has adopted minute regula- 
tions as to railway rates for interstate service, and has made 
@s to maritime travel many regulations, some of which are 
named elsewhere in this enumeration. 


(6) To prevent loss to stockholders and others through mis- 
management of certain large enterprises, there are minute regu- 
lations as to the finances of banks, building associations, insur- 
ance companies, and railway companies. The Federal Govern- 
ment, in turn, regulates the National banks. As to banks, the 
provisions, whether State or Federal, are so minute as almost 
to constitute a text-book in themselves. 

(7) To prevent owners of land from damaging other owners 
or the public, there are regulations (in a general way resem- 
bling the common law ef nuisances) as to stables, slaughter- 
houses, cemeteries, dilapidated or dangerous buildings, high 
buildings, high fences and barbed wire fences. 

(8) To prevent estates from becoming too large, there are 
inheritance taxes and income taxes, in addition to the long 
etanding abolition of primogeniture and of entail. 

(9) To encourage many kinds of business, the Federal Gov- 
ernment provides a protective tariff. 

(10) To protect children, there are regulations requiring 
education, restricting employment in certain occupations, and 
forbidding the sale of cigarettes and of intoxicating liquors. 

(11) To protect workingmen in various trades, there are 
regulations as to the hours of labor, seats for women, and pay- 
ment of wages in cash and at certain intervals. With the same 
view, the Federal Government prohibits the importation of con- 
tract labor; and as to seamen the Federal Government makes 


minute requirements covering mode of paying wages, medicines, 
provisions, clothing, and form of contract. 











(12) To protect steerage passengers, there are minute fed- 
era] statutes as to ventilation, food, and the use of a range. 

(13) To prevent necessitous persons from suffering burden- 
some losses, there are usury laws, exemptions from execution, 
and provisions as to foreclosure of mortgages. Here belong 
also State insolvency laws and the National Bankruptcy law. 

(14) To secure uniformity in articles that are important to 
the public, there are provisions as to the quality of gas, the 
packing of fish, the marking of leather, etc. 

(15) To prevent combinations that might result in enhanc- 
ing the price of articles of importance to the public, the Federa} 
Government legislates against. trusts. 

(16) To prevent abuses in employments of public import- 
ance, there are regulations requiring licenses for hack drivers, 
auctioneers, peddlers, keepers of intelligence offices, innkeepers, 
keepers of billiard tables, keepers of public halls, plumbers, 
sellers of explosives, druggists, physicians. 

So much for the instances of mere regulation, including 
restriction and encouragement. The following is the list of the 
chief instances in which government undertakes the actual 
doing of work: 

(1) To educate the young there are public schools, colleges 
and institutions for technical and professional instruction. To 
promote all these kinds of education, the General Government 


has made gifts of land to the various States. 


(2) To educate adults, there are public libraries, museums, 
and art galleries. For the same purpose the nation provides 
the Library of Congress and the National Museum. 

(3) To disseminate useful information, especially informa- 
tion supposed to be useful to farmers and to mechanics, there 
are provisions for collecting and publishing facts as to geology, 
soils, plants, abandoned farms, and the statistics of labor. 
This class of work has largely passed into the hands of the 
National Government. The Departments of State, of Agri- 
eulture and of the Interior make most elaborate investigations 
and publish the results in documents so numerous and valuable 
that a mere examination of a catalogue of governmental publi- 
cations must fill any intelligent man with wonder. These inves- 
tigations and publications are made, of course, under the 
authority of acts of Congress; but the acts are couched in 
general terms, and nothing less than actual inspection of the 
Departments and of the publications can give an adequate 
eanception of the vast amount of scientific work now done 
wader the Federal Government. One item—not the most strik- 
fng—is that. Fe@eral Government maintained at least one agrt- 
cultural expériment station in each State. Another item ts that 
the Agricultural Department contains a bureau to which one 
may send for examination any plant suspected of being infected 
with disease. Another item is the Weather Bureau. Indeed 
in almost every branch of science the Federal Government 
employs experts who are engaged in investigation or explora- 
tion. 

(4) To promote pleasure there are public parks, flower- 
gardens, menageries, gymnasiums, swimming baths, band con- 
certs and displays of fireworks. It is for the same purpose, 
chiefly, that the Federal Government cares for the Yellowstone 
National Park and other reservations, and occasionally aids a 
national exposition. 

(5) To aid the poor, partly for the sake of the poor them- 
selves and partly for ‘the sake of public peace and health, there 
are almshouses, out-door relief, public hospitals, dispensaries, 
and other public charities. To the same end, the nation pro- 
vides hospitals for merchant seamen. 

(6) To prevent disease there are provisions for the inspec- 
tion of plumbing and of food, for the cleansing or destruction 
of buildings dangerous to health, for the removal of garbage, 
and for the building and maintenance of sewers. To the same 
end the Federal Government makes elaborate provisions as to 
inspection of cattle coming from abroad and as to quarantine, 
and gives to the National Board of Health wide powers as to 
cholera, smallpox and yellow fever. 

(7) To secure the performance of a service closely connected 
with health, and also with the extinguishment of fires, a ser- 
vice too important to be left in private hands, the State permits 
municipalities to construct and manage water works. 

(8) To prevent accidents, the State inspects steam engines, 
elevators and mines. To the same end the Federal Government 
inspects the hulls and boilers of ships and other vessels carry- 
ing passengers or freight. 

(9) To prevent loss of life and property by fire, the State 
authorizes the maintenance of local fire departments. 

(10) To prevent loss of life by shipwreck, the Federal Gov- 
ernment provides life saving stations. 

(11) To facilitate communication, the state authorizes the 
building and maintenance of public roads, streets, sidewalks, 
bridges and ferries, the cleaning and watering and lighting of 
streets, sometimes even the ownership of railways. To the 
same end the Federal Government maintains the postoffice sys- 
tem, improves rivers and harbors, builds and maintains light 
houses, and conducts the Coast Survey. 

(12) To promote retail trade in products of farmers, graz- 
ers and fishermen there are public market houses. 

(13) To secure a permanent supply of semi-natural products 
the Federal Government distributes seeds, propagates fish, and 
maintains fishways. 

(14) To secure efficiency in some kinds of business pecu- 
liarly important to the public, there are public examinations of 
physicians and engineers. To the same end the Federa] Gov- 
ernment examines ship captains, mates, ship engineers and 
pilots. 
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(15) To secure decent and permanent care of the nead, 
municipalities own and manage cemeteries. 


Any one inspecting these lists will perceive that the classifi- 
cation is largely a matter of opinion, and, no doubt, that the 
lists omit some items worthy of being included. Some omis- 
sions, however, are intentional. For example, there has been an 
intentional omission of the encouragement that exemption from 
taxation gives to churches, incorporated schools, incorporated 
hospitals and the like; because the reason for the exemption is 

bly not consciously the desire to promote such purposes, 
ut is rather a perception that property devoted to these pur- 
poses is necessarily unproductive. Again, there has been an 
intentional omission of the liquor dispensaries of North Caro- 
Mina and the Gypsy Moth Commission of Massachusetts; be- 
cause those instances of governmental! action are exceptional. 
The purpose, in short, has been to select and classify the in- 
stances that indicate, so 'to speak, the average condition of gov- 
ernment, throughout the United States, and the theories upon 
which legislators frame the laws. 


Upon the very surface of the facts thus presented float in 
full view numerous inferences. One is that wide functions are 
not phenomena of the municipality as distinguished from the 
State and the nation. Another is that is is impossible to draw 
a definite line separating matters with which government inter- 
feres from matters with which government does not interfere. 
The general theory, obviously, is that government restricts or 
encourages private acts when, and only when, such acts con- 
cern the public, and that government undertakes the perform- 
ance of acts when, and only when, the acts are important to 
the public and are practically incapable of satisfactory per- 
formance by individuals; but this theory does not make a clear 
distinction, although probably it makes as clear a distinction 
as is practicable in a field such as this—a field where law and 
statemanship meet, and, so to speak, discuss questions of 
expediency. 

It is necessary now to pass from these obvious inferences, 
and to point out the great change that has taken place in the 
theory and practice of American legislation within a hundred 

ears 


Doubtless in America, as in all civilized countries, the scope 
of government has always exceeded the prevention of foreign 
aggression, the promotion of domestic tranquility, the admin- 
istration of justice, and natural incidents of those primary 
functions. Yet surely from the enumeration of the functions 
now examined every one has seen that—with a few exceptions, 
such as the direct and indirect support of religion and the 
control of the rate of interest—the grasp of government is 
closer now than it was a hundred years ago. 

To some extent the increase of regulation and of activity 
has simply followed lines recognized always. Such has been 
the increase in the care of the poor and of roads. Largely, 
however, there has been a development of functions that a 
hundred years ago were wholly, or almost wholly, non-existent. 
Examples of new, or almost new, functions are education of 
the young, education of adults, dissemination of useful infor- 
mation, prevention of accidents, 

Whether manifested in eniarging old functions or in creat- 
ing new ones, the development has been largely due to those 
advances in science and skill which both create new desires 
and enable old desires to be gratified more abundantly. Thus 
the enlargement of the postal service is due to the use of steam; 
and the rise in hospitals is due to development in medical 
science. Further, the enlargement of governmental functions 
has largely been due to another cause—indirectly connected 
with advances in science and skill—a new perception of the 
public value of intelligence and of aesthetic culture. Only thus 
can one account for the great advance as to education, the dis- 
semination of knowledge, and the maintenance of libraries, 
museums and parks. Again, a more or less unconscious demand 
for enlargement has come from the growing custom—principally 
resultant from modern inventions—of doing all things in a 
large way; and thus it has happened both that there seems a 
need of regulating large private enterprises, whose powers if 
abused might injure the public, and that there seems a need, 
now and then, for the government itself to undertake important 
functions peculiarly suited to large treatment and not deemed 
likely to be satisfactorily managed by individuals. Examples 
are the regulation of railways and of banks, and the construc- 
tion and maintenance of water works. 


Such are the reasons why there was a demand for an en- 
largement of the scope of government. The enlargement in- 
volved to some extent a departure from the political theories 
and instincts that largely guided American statesmen a hun- 
dred years ago. The views then popular had their chief encour- 
agements in the works of certain French philosophers, who rep- 
resented a violent revolt against governmental control. The 
philosophical basis for the revolt was found in the theory that, 
by reason of the benevolent construction of the universe, each 
man’s pursuit of his own personal welfare must result eventu- 
ally in the welfare of the whole world. From this principle 
political philosophers inferred that the system of natural liberty 
is both theoretically and practically the best, and that there 
should be but slight interference by government. From that 
school of thought, so influential in America at the time of our 
Revolution, the present scope of government indicates at least 
an apparent departure. 

Indeed, a departure seemed inevitable. The true basis of 
the philosophical theory adopted in the last century appears to 
be found in the fact that in the early years of that century it 
was natural enough to protest against the large powers exer- 





cised by sovereigns. Governmental control had gone very far; 
and, even if it had not gone far, it must have excited hostility 
by reason of seeming to exist for the benefit not of the many, 
but of the few. A protest was inevitable; and the philosophical 
theory as to the benefits of natural liberty was the natura) 
formula for the protest. As soon, however, as government be- 
came the property of the people themselves, administered by 
the agents of the people, and guided almost invariably—as 
every one believes, notwithstanding jests to the contrary—by 
an intention to promote the common welfare, there ceased to be 
a visible reason for clinging to the old formula. From a merely 
practical point of view it is reasonable enough for one to be 
willing that government should do to-day what in last cen- 
tury would have seemed tyrannical. If government be con- 
sidered as an enemy, it may easily be called despotic; but if it 
be conceived as a fairly intelligent and well-meaning agency 
controlled by the people themselves, despot ceases to be a possi- 
ble epithet. Hence it is natural enough that there should be a 
reaction from the theory and practice of our early statesmen. 

Yet would it not be probable that this reaction would excite 
opposition? The fact is that it has come without elaborate 
discussion and almost without notice. It does not mark the 
success of a political party, nor even the triumph of a political 
thinker, whether statesman or theorist. Still less does it mark 
@ concession to the threats of agitators. Governmental func- 
tions have grown gradually, silently, naturally, like the rings 
“of a tree. 

Why is this? Why has the departure from the old theory 
not excited attention and opposition? The reason, as already 
indicated, is that the practical course for emphasizing the im- 
portance of individual liberty has disappeared. Another reason 
is that the civil war seems to have diminished the willingness 
of our people to enter into discussion as to the proper power of 
government, whether State or national. Another and more 
important reason is that the apparent change of theory is really 
a mere change in the relative emphasis placed upon fundamen- 
tal principles of our legal and political system. 

In one aspect the common law emphasizes the sanctity of 
private right. That “an Englishman’s house is his castle,” that 
one accused of crime is entitled to a trial by jury, that private 
property cannot be taken save by due process of law, that 
private contracts.shall be inviolate, these and other formulas, 
ancient and modern, illustrate this phase of the law. Yet these 
formulas have found it possible to exist for centuries in fairly 
friendly association with practices of quite opposite import. 
That private property must not be used in such manner as to 
cause a nuisance, that private property may be appropriated, 
fair compensation being given, under the theory of eminent 
domain, that private property may be destroyed in order to stop 
a conflagration, that contracts contrary to public policy will not 
be enforced, these and numerous other principles have long 
illustrated another phase of the law, a phase indicating that 
private rights are sometimes to be subordinated to the interests 
of the public. In the Germania of Tacitus, the liberty of the 
individual is no more conspicuous than is the wide scope of the 
power of the community; and thus from our very earliest 
glimpse of the primitive system from which our common law is 
believed to descend, there have been in our law two phases, 
private right and public interest. 

This, then, is the reason why, when government after the 
American Revolution became more truly an agency of the peo- 
ple, and when the advance in our knowledge of natural forces 
made it more possible to do things in a large way, and when 
the rise of powerful combinations of capital made it natural to 
turn to government to curb the increase of private power, and 
to assume new functions and enlarge old ones, it was possible 
for the seope of government to be enlarged without friction, 
and even without discussion. Legislation grew just as the 
common law grows, not in a spectacular way, but along old 
lines, almost automatically adjusting pre-existing theories to 
new emergencies. 

Is the result beneficial? Undoubtedly there are defects; but, 
looking at the question in a large way, it seems clear that the 
growth of governmental functions has been wise and necessary. 
How else could the great mass of the people have secured 
schools, libraries, parks, water, sewers, protection against fire? 
How else could the great mass of the people have been pro- 
tected against unwholesome food and against overcharges for 
transportation? How else could many of the advances in 
knowledge have been prevented from benefiting almost exclu- 
sively a narrow circle? 

Nor have these desirable results been obtained at an unrea- 
sonable cost. The expenditures of the city of Boston are larger, 
per capita, than those of most cities. Yet, at the usual rate of 
taxation, what is the total amount of taxes, for all city and 
State purposes, paid by a Bostonian whose taxable property is 
reasonably worth $15,000, and whose income from a profession 
or trade is $4,000? The total amount is $217.60. This sum pro- 
cures, among other things, the many services (primary, inci- 
dental and enlarged) already indicated, including police, fire 
department, streets, parks, sewers, charitable institutions, 
library, schools and school books. In private hands, how far 
would $217.60 go toward securing these numerous services? 
Notwithstanding the extravagance of public officials—an extrav- 
agance that probably characterizes the same persons in private 
life—so expensive is small administration as compared with 
large administration, that the sum thus paid for numerous 
public services would hardly procure from a private school the 
mere tuition of two children; and, besides, in thoroughness of 
instruction and in completeness of outfit few private schools 
would seek comparison with the schools furnished by the public. 
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Still further, while laziness and inefficiency are no doubt the 
rule in most occupations, both public and private, it is quite as 
invariably the rule that public service is not less skillful and 
satisfactory than private service. Is your cook more efficient, 
on the average, than the policeman or the fireman? Does the 
gas company give better service than the water department? 
Does a railway company please the public better than does the 
postoffice? 

As to the probabilities for the future, what can one say? 
Simply that what has happened heretofore is likely to continue 
to happen. There is no reason to expect that by and by gov- 
ernments will begin to interfere unwarrantably with individual 
liberty, or to undertake more than it can successfully perform. 
Nor, on the other hand, is there reason to fear that govern- 
ments will fail to enlarge its scope as soon as there is seen to 
be a public demand for enlargements. For centuries two in- 
tents have guided the law, whether statutory or judge-made: 
the intent to guard individual liberty and the intent to secure 
public welfare. There is no reason to fear that either one of 
these deep-seated intents willbe uprooted, nor that the time 
will ever come when a statement of the actual scope of govern- 
ments will cease to furnish a fair answer to the apprehensions 
of the pessimist and the demands of the revolutionist. 








REGISTRATION OF ATTORNEYS. 


The New York Legislature has passed the following act to- 
take effect Sept. 1, 1898, respecting the registration of attorneys. 
Governor Black has approved the bill. 

CHAPTER 165. 


AN ACT for the registration of all persons duly admitted and 
licensed to practice as attorneys-at-law in the courts of rec- 
ord of this State. 

The people of the State of New York, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Every person duly licensed and admitted to prac- 
tice as an attorney-at-law or as an attorney and counsellor- 
at-law in the courts of record of this State must, before the 
first day of January, eighteen hundred and ninety-nine, sub- 
scribe and take an oath or affirmation, which must be substan- 
tially in the following form, the blanks being properly filled: 

STATE OF NEW YORK, : 

Ss. : 

County. J 
BE bis LENS Koen dda gwhwees , being duly sworn (or affirmed) 
depose say that I am a natural born citizen of the 

United States (if maturalized, state when and where) and now 

reside at (or, if a resident of an adjoining State 

and admitted to practice in the courts of record of this State 
and ‘whose office for the transaction of law business is within 

this State, state the fact). That 1 was duly and regularly li- 

censed and admitted to practice as an attorney-at-law or as an 

attorney and counsellor-at-law in the courts of record of this 

State at the............term, 18.. of the General Term (or Ap- 

pellate Division) of the Supreme Court (or other court as the 

case may be) held at .............0eeeeee , and that I took the 
constitutional oath of office. 

Subscribed and sworn to before me, 

SE boss ME WE bob aceesve = 


which oath or affirmation shall be filed in the office of the clerk 
of the Court of Appeals by the person making the same. 


Sec. 2. Every person who is hereafter duly licensed and 
admitted to practice as an attorney and counsellor-at-law in the 
courts of record of this State by an Appellate Division of the 
Supreme Court shall subscribe and take and file the aforesaid 
Oath or affirmation as provided in the first section of this act, 
before he begins or is entitled to began to practice for an- 
other as an attorney and counsellor-at-law in the courts of 
record of this State or in any court in the county of New York 
or in the county of Kings. A person who practices any fraud 
or deceit or knowingly makes any false statement in the oath 
or affirmation in and by this act required to be made and filed 
is guilty of felony. 


Sec. 3. It shall be the duty of the clerk of the Court of 
Appeals to file in his office the said oaths or affirmations afore- 
said, and to compile the statements contained therein, and to 
enter therefrom in a bound book or volume to be kept by him 
for that purpose, which shal] be known and designated as and Is 
hereby made the “‘official register of attorneys and counsellors- 
at-law im the State of New York,” in the alphabetical order of 
the first letter of their surnames, the names and residences and 
the title of the court and the time and place where admitted, 
and the date the oath of affirmation aforesaid was filed, of all 
persons who have filed in his said office the oath or affirmation 
as aforesaid, which said “officia] register of attorneys and eoun- 
sellors-at-law in the State of New York,” is hereby declared 
to be a public record and presumptive evidence that the indi- 
viduals therein named are duly registered to practice as at- 
torneys and counsellors-at-law in the courts of record of this 
State or in any court in the counties of New York and Kings. 


Sec. 4. On and after January first, eighteen hundred and 
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ninety-nine, it shall be unlawful for any person to practice or 
appear as an attorney-at-law or as attorney and counsellor-at- 
iaw for another in a ccurt of record in this State or in any 
court in the county of New York or in the county of Kings, 
or to make it a business to practice as an attorney-at-law or 
as an attorney and counsellor-at-law for another in any of said 











courts, or to hold himself out to the pwhblic as being entitled 
to practice law as aforesaid, or in any other manner, or to as- 
sume to be an attorney or counsellor-at-law, or to assume, use, 
or advertise the title of lawyer, or attorney. and counsellor-at- 
law, or attorney-at-law, or counsellor-at-law, or attorney, or 
counsellor, or attorney ang counsellor, or equivalent terms in 
any language, in such manner as to convey the impression that 
he is a legal practitioner of law, or in amy manner to advertise 
that he either alone or together with any other person or per- 
sons, has, owns, conducts or maintains a law office or law and 
collection office, or office of any kind for the practice of law, 
without having first beem duly and regularly licensed and ad- 
mitted to practice law in the courts of record of this State, 
and without having taken the constitutional oath and with- 
out having subscribed and taken the oath or affirmation 
hereinbefore set forth and filed the same in the office of the 
clerk of the Court of Appeals as hereimbefore provided. Any 
person violating the provisions of this section is guilty of a mis- 
demeanor, and it shall be the duty of the district attorneys to 
enforce the provisions of this act and to prosecute all viola- 
tions thereof. 

Sec. 5. Every person filing with the clerk of the Court of 
Appeals the oath or affirmation hereinbefore provided shall 
pay to the said clerk at the time of such filing the sum of 
twenty-five cents to defray the necessary disbursements in- 
curred by him in carrying out the provisions of this act. 

Sec. 6. This act shall take effect on the first day of Septem- 
ber, eighteen hundred and ninety-eight. 








A GREAT LAW LIBRARY. 


The Interesting and Valuable Collection of Congress. 








The law library attached to the Library of Congress is one 
of the most interesting places about Washington to all persons 
studiously inclined. The wonder to all such is, however, not 
how so great a collection of technical works was got together, 
but how it was disposed to take any advantage in a room so ill 
adapted to the purpose. This remark, which will be made by 
all who enter the library, receives its appropriate answer only 
in a short study of the history of the library. Following that 
sketch it will be necessary to show what the resources of the 
collection are and what are the demands for improvement in 
order to render the library most efficient. 

The law library now occupies that portion of the Capitol 
basement which is just north of the centre, and is immediately 
under the present Supreme Court chamber. It was formerly 
the court room, having been used first in August, 1801. At the 
time of the partial destruction of the Capitol by the British in 
1814 it was only slightly injured, but the court for a while 
occupied the building across the east front now used as a 
residence by Justice Field. 

In 1860 the Supreme Court moved its quarters upstairs into 
the chamber at present occupied by that eminent tribunal. 
The law library, which was before that time in the room across 
the basement corridor, now used as a conference room by the 
court, was then removed to the old room of the court and has 
continued there since. Of all the labyrinthine offices in the 
bottom of the vast Capitol building the library is perhaps the 
most difficult to find, and when found is seen to be the least 
suitable for its purpose. It is overcrowded, a huge collection 
of calf-bound volumes being piled one upon the other, tier upon 
tier, in such a manner that it is a great credit to the skill and 
intelligence of the librarian and his assistants that any part 
of it is readily made available for the uses of students. 

Before proceeding it should be said that the library's orig- 
inal basis, between 1,300 and 1,400 volumes, was Mr. Jefferson's 
law library, purchased with the rest of his books by Congress. 
This has grown to the present considerable proportions by ap- 
propriations of Congress, no gifts of any extent having ever 
been made to the collection. W. W. Story, the sculptor, 
presented a handsome marble bust of his father, Justice Story, 
to the library, and it adorns the room at the present. A careful 
examination of the books in the library was made on January 
6, 1890—the last, according to the official records, made before 
the present season. In 1890 the total number of volumes, in- 
cluding duplicates, was 68,616: These duplicates are kept in a 
separate room, and consist of third, fourth or fifth copies of 
certain publications, textbooks or reports, some volumes dis- 
carded by the judges from their own sets and some unbound 
copies of serial publications. It ought to be said here that 
the judges are permitted to retain copies of law books, such as 
they require, at their rooms. Only in a general way are these 
included as a part of the law library. 

On October 1, 1897, there were 97,813 volumes in the law 
library, accerding to the careful enumeration made under di- 
rection of the capable librarian, Mr. Clark, of Alabama. These 
include textbooks, reports, session laws (including compilations 
and codes), collections in foreign languages, trials, briefs and 
records, sections of the Toner collection, periodicals, including 
cases in the periodical room of the Library of Congress. 

In the library there are 13,214 volumes in the duplicate room. 
In the conference room of the Supreme Court, as a part of the 
library, there are 10,000 volumes, which may be called a special 
library of the Supreme Court. 

Visitors find something curious in a few of the old Jefferson 
books, autographs, etc. But it is better to pass on here and 
devote attention to the real wants of this admirable but badly 
placed collection of law books. First, the room ,was never 
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planned for a library, and could never be changed into one to 
advantage, no matter what the expenditure of money. The 
space is too limited for either the books and attendants or the 
persons who resort thither for information. The floor area is 
only 2,670 square feet, the equivalent of a room about fifty feet 
square. Not only is it too small, it is poorly ventilated, and is 
so placed with respect to the rest of the Capitol the ventilation 
cannot be improved. The crowding together of so many thou- 
sands, constantly increasing in numbers, of volumes into so 
confined a space has compelled the free use of artificial lights; 
and still, with the freest possible use of them, there are many 
nooks where it is a matter of extreme difficulty to find a book. 
No one who goes into the room even for a moment will fail to 
seee the inadequacy of the present arrangement. It is a matter 
of vital importance, if the Government is to keep up this splen- 
did collection of technical works, so necessary to the adminis- 
tration of justice in the country, that new quarters should be 
selected forthwith. 


Fortunately it happens that at the present moment, with 
the removal of the Library of Congress to the new and elegant 
building across the plaza, quarters every way better than the 
present, and approaching to the admirable ones required for 
the purpose, are now vacant, and can be had, if it be the will 
of Congress, to concede them to the library. A great deal has 
beeen said of taking the rooms of the old Library of Congress 
for restaurant purposes. The specious argument is advanced 
that a joint restaurant is required; and that this situation is an 
ideal one for a Congressional restaurant. Now, whether a 
joint restaurant shall be established or separate restaurants, 
one for each House of Congress, shall continue, is a matter 
with which the public is not at all concerned, but they are 
deeply interested in two things: 


First.—That there shall be a fit and suitable place for the 
law library. 

Second.—That the main front entrance of the great Capitol 
building of the United States shall not be used for cooking and 
eating. Imagine the feelings of a refined visitor on first enter- 
ing the noble edifice as his olfactories are regaled with the 
smells of the kitchen and the table. Faugh! The rooms of 
the old Library of Congress are fairly well lighted and ventilat- 
ed. They could be made, with slight alterations, easily acces- 
sible to the Supreme Court and the houses of Congress. Be- 
sides making the present collection more useful, one immediate 
effect of removing it to better quarters would be to develop 
a tendency to improve it along modern lines. It is, as consti- 
tuted, largely a collection of copyrighted works. It is deficient 
in certain classes of books, reports, etc. With the extension 
of our foreign interest the library might greatly be extended 
in works on international law. Again, the gession or statute 
laws of Connecticut, Illinois and other States in the present 
collection are defective. These should be supplied. 


There are other wants of the library. The State Bar Asso- 
elation proceedings are lacking. Another deficiency of import- 
ance is yet to be noticed—proceedings of the State Constitution- 
al Conventions. Such matters are only to be mentioned; they 
do not require insistence. Let it again be stated—and it cannot 
be stated too often—that its principal need is well lighted and 
ventilated space with sufficient alcoves for the entire collec- 
tion. Congress ought not to fail at the present session to 
consider the pressing wants of the law library. The expendi- 
ture involved is too slight to be considered, and the removal 
of the books to the quarters suggested can be accomplished 
with hardly any ‘cost whatever and no sacrifice of any material 
interest of Congress; for certainly if Congress is willing to fore- 
go the use of the space for committee rooms in order to estab- 
lish a joint restaurant it can easily forego the infliction of the 
restaurant on the public for the benefit of the library. 








THE COURT OF GENERAL SESSIONS OF NEW 
YORK CITY. 


A New York lawyer who had attained some prominence 
in his profession spoke apologetically to a jury in the Court 
of General Sessions a few years ago for his appearance im that 
court. The Hon. Frederick Smyth, then Recorder, in address- 
ing the same jury a few minutes later remarked with quiet dig- 
nity that no lawyer need apologize for practicing in the Court 
of General Sessions, the oldest and in many respects the most 
useful court that New York had ever known. The Recorder 
said that as a boy he had often listened with edification and 
delight to the words of the most distinguished lawyers in the 
country in this same court. All of the great names that adorn 
the roster of the bar of this State were entered, he said, on 
the minutes of this court as counsel for defendants. No young 
lawyer need feel ashamed to follow in the footsteps of such 
men as Robert R. Livingston, Josiah Ogden Hoffman, James 
T. Brady and Joseph H. Choate. 

Two well preserved old volumes in warped calfskin covers 
contain minutes which show that the Court of General Ses- 
sions of the Peace was in existence in this city and county as 
early as 1683. These ancient records are kept carefully locked 
in the safe of the New York Historical Society. They are writ- 
ten in ink, and the writing ig still perfectly legible, showing 
that a very superior quality of ink was used by the Dutch 
founders of this town. The smaller of the two books contains 
entries of proceedings in the Court of Generai Quarter Sessions 
om various dates from 1683 to 1694. The larger book is labeled 
“Volume Two,” and its records embrace the period 1694 to 1731. 














All subsequent records are systematically filed in the spacious 
Record Hall im the new Criminal Court Building. 

On the first page of the little old book, dated Feb. 5, 1683, is 
the following introductory paragraph: 

“At the Gen’ll Quarter Sessions of Our lord the King, held 
in Citty Hall, in citty of New York, for our seyd lord the King, 
and the body of the seyd citty and county of New York; that 
is to say, om Tuesday, the 5th day of February, in the six and 
thirtieth year of the Reigne of our Soverign Lord Charles the 
Second of England, Scotland, France, and Ireland, King De- 
fender of the faith, before Cornelis Steewyck, Esq., Mayor of 
seyd citty, and James Graham, Recorder, etc.” 

There has always been a Grand Jury im connection with 
this court, and the following oath, administered to a grand 
juror in February, 1683, is the same in substance and almost 
the same in phraseology as the oath now administered: ‘You 
shall diligently Enquire and true Presentment make of all such 
things and matters as shall be givem you in charge or shall 
come to your Knowledge this present Service—the Kings, his 
Royal Highness, Lord Proprietor and this Citty Council, your 
fellows and your own. Yow shall well and Truly keep secret. 
You shall Present nothing for malace or evill-will that you 
Bare to any Person; Neither shall you Leave anything unpre- 
sented for love, favor, affection, Reward, or any hopes thereof, 
but in all things you shalj conserve this present Service. You 
shall Present the truth, the whole truth, and nothing but the 
pie according to your best skill and knowledge. Soe help you 

od.” 

Im its early days the Court of General Sessions had a unique 
and sweeping jurisdiction. It tried both civil and criminal 
cases, partitioned estates, laid out highways, and kept a registry 
of churches and other institutions. Now the Court of General 
Sessions of the Peace is a criminal court having the same juris- 
diction in criminal actions as the Supreme Court. It has juris- 
diction to try any felony but treason. The misdemeanor of libel 
has to be tried by a jury, consequently it must be tried in 
this court. The Court of General Sessions must also try any 
misdemeanor whenever one of its Judges shall certify that 
it is reasonable that such charge shall be prosecuted by indict- 
ment. The Grand Jury is the right arm of this court; and a 
new Grand Jury is required for each term of the court, there 
being twelve terms each year. By express provision of law the 
Court of General Sessions must begin a mew term on the first 
Monday of each month, no matter whether that Monday hap- 
pens to be a legal holiday or not. All criminal actions brought 
before this court must be prosecuted by indictment, which can 
only be found after investigation by the Grand Jury. Under the 
code the Grand Jury, among other things, has jurisdiction to in- 
quire into the willful and corrupt misconduct in office of public 
officers of every description in the county. 


The Grand Jury being the highest power im the county, a 
Judge of the Court of General Sessiong always stands in their 
presence when charging them. The jurors also stand. On such 
occasions the court crier of to-day uses the same language 
that was used in the time of Queen Anme: “Hear ye, hear ye, 
hear ye! All persons are commanded to keep silence while the 
Court charges the Grand Inquest, under pain of imprison- 
ment.” 

More than 4,000 cases are disposed of each year in the Court 
of General Sessions. All of these are criminal cases, and occa- 
sionally there wil] be one of great importance which will take 
two or three weeks—and even mcre—in the trying. One of the old- 
est attaches of this court is responsible for the statement that it 
is the busiest court in the world, surpassing the Old Bailey in 
London. Outside of New York County the Supremene Court in 
this State does the work of the General Sessions. Here four 
parts of the General Sessions, and often one part of the Supreme 
Court, are required to dispatch the criminal business. At pres- 
ent the work of General Sessions is progressing with remark- 
able celerity and thoroughness. There are five Judges in the 
Court of General Sessions, as follows: 


Judge Rufus B. Cowing, who still bears the title of City 
Judge, has beem chosen by his associates as the Chief Justice. 
After service the city efficiently as an Alderman, Mr. Cowing 
was elected City Judge in 1878 for a term of fourteen years. In 
1892 he was unanimously re-elected, the length of his term not 
being changed when he was made Judge of the Court of Gen- 
eral Sessions. 

Judge James Fitzgerald has performed much public service. 
He was a member of the Assembly and the State Senate suc- 
cessively before his six years of effective work as Assistant 
District Attorney. In 1889 he was elected Judge of the General 
Sessions for fourteen years. 

Recorder John W. Goff served as Assistant District Attorney 
for three years under Col. John R. Fellows. After he retired 
from that office he resumed his private practice. He accepted 
the arduous post of counsel for the Lexow legislative commit- 
tee during the famous investigation of the Police Department 
of this city, and so deported himself that he was elected Re- 
corder in the Fall of 1894 for a term of fourteen years. 


Judge Joseph E. Newburger was for six years a City Court 
Judge, having previously served in the Assembly of this State. 
He was a very successful practitioner at the bar, and as a 
Judge he has acquired a unique fame for his scrupulous prompt- 
ness. He invariably opens his court exactly on the hour stated, 
and lawyers practicing there have been known to regulate their 
watches by Judge Newburger’s entry into court. While serving 
with much credit on the bench of the City Court, Judge New- 
burger was elected a Judge of the Court of General Sessions 
for fourteem years in the Fall of 1895. 
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Judge Martin T. McMahon was elected a Judge of General 
Sessions at the same time as Judge Newburger and for a similar 
period. He had been a distinguished public man for many 
years. Since he retired from the army at the close of the war 
with the rank of Major General he has served the people of 
New York as Receiver of Taxes, United States Marshal, and 
State Senator. 

The clerical force of the Court of General Sessions consists 
of a Chief Clerk and tem deputies. John F. Carroll is now the 
Chief Clerk, having succeeded John Sparks, who died in har- 
ness after a continuous service of forty-three years. The pres- 
ent deputy clerks, in the order of their terms of service, are 
as follows: Edward J. Hall, Henry Welsh, William N. Penny, 
Albert Etterich, John P. Brophy, Michael D. Gallagher, Samuel 
Wolf, Edward K. Cowing, Carl L. Lewenstein and John F. Mc- 
Dermott. 

Innumerable traditions season the quaint old records of the 
Court of General Sessions. One of the traditions is that Que@: 
Anne presented this court with a silver service of plate which 
was frequently used by the Judges at state dinners. It was 
the custom in those days for the Judges and the barristers to 
dine together occasionally. The silver plate disappeared after 
the Revolutionary period, and the belief prevails that it was 
carried away, together with certain records, by the British 
when they evacuated New York in 1783. Somé of the early 
records show an extraordinary dispatch in the mode of dis- 
pensing law and justice. The court would open at 9 o’clock 
a. m., four or five cases on the calendar would be disposed of 
and an adjournment would be taken at 9.30. In some cases 
but little evidence was needed, apparently, to convict. Short 
work was made of petty larceny cases. Public castigations 
were the usual punishment for such offenses. There is recorded 
one case where it was proved that a slave had stolen a pound 
of sugar for his master. The slave was publicly whipped at the 
tail of a cart. Shrews and scolds were summarily deal with 
in the olden times. One entry on the minutes of 1694 is of 
“One Susan, an incorrigible shrew,” sentenced to the public 
ducking stool in the North River for talking too much. 

In the little book covering the period from 1683 to 1694 the 
certifications of a new Quaker meeting house and a Methodist 
church are entered under the follow head note: 

“In obedience to an act of Parliament made in the first 
year of the reign of King William and Queen Mary, entitled an 
act for exempting their Majesties’ Protestant subjects dissenting 
from the Church of England from the penalty of certain laws, 
it is required that all meetings of Protestant dissenters for the 
worship of God should be certified by the said People to the Gen- 
eral or Quarterly Sessions for said county.” 


In another part of the old book is this entry: ‘Upon 


ap- 
plication made to this court by Mr. Thomas Grant, it is Ordered 


that a new House, lately erected and built on the East side of 
Smith’s Street, in the Bast ward of the city of New York, for a 
meeting House for the Publick Worship of Almighty God be 
and is hereby recorded a publick meeting House for the Congre- 
gation of Dissenting Protestants called English Presbyterians, 
for the Public Worship of Almighty God.” 

The first Recorder of whom thre is any record was James 
Graham, who held the office from 1683 to 1688. There was a va- 
cancy in the office throughout 1689 and 1690, and in 1691 William 
Pinorn became Recorder. He served two years, after which 
James Graham resumed the office amd retained it for eight 
years. His successors, in thefr order, up to the outbreak of the 
Revolutionary War were: Abram Gouverneur, Sampson Shel- 
ton Boughton, John Tudor, May Bickley, David Jamieson, Fran- 
cis Harrison, Daniel Horsemanden, Simeon Johnson, Thomas 
Jones, Robert R. Livingston and John Watts, Jr. There being 
no records for the Revolutionary period, it is presumed that 
the functions of the Court of General Sessions were in whole or 
in part usurped by military tribunals during the occupancy of 
New York by the British troops. In 1783 Richard Varick became 
Recorder and remained in office until 1789, being succeeded by 
Samuel Jones, James Kent, Richard Harrison, James P. Pro- 
vost, Maturin Livingston, Pierre C. Van Wyck, Josiah Ogden 
Hoffman, Richard Riker, Peter A. Jay, Samuel Jones again. 
Robert H. Morris, Frederick A. Tallmadge, Francis R. Tillou, 
James M. Smith, George G. Barnard, John T. Hoffman, John K. 
Hackett, Frederick Smyth and John W. Goff. Of all the 
Recorders, the only term of office that exceeded the sixteen 
years of Recorder Smyth was that of Simeon Johnson, who was 
Recorder from 1737 to 1769, a period of thirty-two years. 


Following are the names of the men elected as City Judges 
from 1851 to 1880: Welcome R. Beebe, Sidney H. Stuart, Elisha 
L. Capron, Abram D. Russell, John H. McCunn, Gunning 8S. 
Bedford, Josiah Sutherland and Rufus B. Cowing. The “Judges 
of General Sessions” thus far elected have been Henry A. Gil- 
dersleeve, James Fitzgerald, Randolph B. Martine, Thomas 
Allison, Joseph E. Newburger and Martin T. McMahon. 


A visit to the office of the Clerk of the Court of General Ses- 
sions is as interesting as a visit to am old library or museum. 
An admirable system of filing and preserving records prevails 
here, and persons having business with Clerk Carroll or any 
of his deputies are pretty certain to taste the sweets 
of an agreeable official courtesy. In the large fire- 
proof hail, which of itself is a unique institution, 
are the records of the Court of General Sessions 
from 1794 to the present time. All indictments upon 
presentation in court are filed with the Clerk, and he becomes 
the custodian of them. The District Attorney 1s permitted to 
take copies of them, and such copies are certified by the 
Clerk. Should an original indictment be lost, a trial can be had 
on the certified copy. There is little chance of an original 





lost, however, as all such documents are filed 
away in metallic fire-proof and dust-proof cases. The record 
hall is a large, high ceiling room with gallery. All of the in- 
terior work is iron, steel and masonry. In this hall there are 
thirty steel cases, each case containing about 300 close-fitting 
and convenient file boxes. These boxes are so systematically 
placed that Clerk Carroll or any of his deputies can find any 
desired record within two minutes. All of the records of the 
Court of Oyer and Terminmer, which went out of existence on 
Dec, 31, 1895, are kept im this hall. Some of these old Oyer 
and Terminer records are of peculiar interest. Turning over 
the pages of a volume of minutes for 1784, the veteran deputy 
clerk, Henry Welsh, came across an entry which indicated how 
the commercial value of negro slaves occasionally stood in the 
way of their punishment for crime. In March, 1784, “Sylvio, a 
negro slave,” was convicted of stealing from Alexander John- 
son and was arraigned for sentence. When asked by the Judge 
why the sentence of death, as provided by law, should not be 
pronounced upon him, the negro produced a pardon which his 
influential master had procured from the Governor.—Earl JD. 
Berry, in the New York Times. 








COUNTRY LAWYERS. 


“Great lawyers do not come from such places as Hominy 
Hill” was the remark made by a Republican politician in 
March, 1885, immediately after the nomination of Senator Gar- 
land to be Attorney General. “Great lawyers are to be found 
only in Boston, New York, Philadelphia, Chicago, St. Louis 
and other cities of considerable size and extensive business in- 
terests. They do not come from places like Hominy Hill, which 
would never be heard of but for the elevation of some obscure 
man to a position in either house of Congress,”’ continued the 
partisan critic. 

This statement was recently repeated to Sendtor Davis, of 
Minnesota, in his quiet literary den, and the distinguished law- 
yer and statesman said: “That is untrue, and it is the lan- 
guage of nonsense. In the first place, Senator Garland is one 
of the ablest constitutional lawyers Which this country has 
produced in a generation. He was one of the greatest of the 
Southern Senators, and he was a great Attorney General, too. 
I have no patience with any such sneers as that at the country 
lawyer. As a matter of fact, many a city lawyer who is sup- 
posed by his clients and by the general public, as well as by 
himself, to be a very great lawyer, has gone into the country 
districts of his State to try a case where he would have a coun- 
try lawyer pitted against him, and has learned sometimes to 
his disgust, as well as to his surprise, that the country lawyer 
was a great deal more than a match for him upon every point. 

“I have had some experience of that sort as a city lawyer 
going out to meet with country lawyers, and I know what I 
am talking about when I say that some of the ablest legal 
lights of this country have come from cbscure country towns. 
Of course, it is true that in smaller towns, where business is 
less favorable, the lawyers do not receive large fees, because 
they are not retained in great cases, involving large amounts 
of money, but they are none the less studious and interested in 
their own advancement. Very often it happens that a lawyer 
who does not make more than $1,000 to $2,000 per annum is 
busily engaged all the time in the study of law, and becomes 
so thoroughly posted upon every branch of law, so thoroughly 
versed in his reading of great precedents, that he is much bet- 
ter equipped for the management of important cases than a 
city lawyer who is always engaged in practice and does not 
have a sufficient amount of time to devote to reading. 

“For example, one of the greatest jurists the present genera- 
tion has produced was the late Associate Justice Samuel F. 
Miller, who, when he was appointed to his position upon the 
Supreme Court by President Lincoln in 1862, was a practicing 
attorney in the little town of Keokuk, Iowa, at the foot of the 
Des Moines rapids of the Mississippi River. That is by no 
means an important city and was as small a town then as it 
now. 

“During his first administration President Cleveland ap- 
pointed Bartlett Tripp to be Chief Justice of the Supreme Court 
of the Territory of Dakota. I know Mr. Tripp intimately and 
am related to him, and I have no hesitancy in saying that he 
is one of the ablest lawyers in this country. He was splendidly 
educated in New England and had spent a number of years in 
Yankton, N. D., and had become very learned in law. 


“Moreover, I can tell you as a matter of fact that some of 
the greatest lawyers which have been produced by the Eastern 
States have come from country towns. Pennsylvania and New 
York have had in their country towns a great many lawyers 
of superior ability who would very readily and very easily out- 
class some of the more pretentious lawyers of the cities of New 
York and Philadelphia. The same may be said of Massachu- 
setts, Connecticut and other New England States. I can tell 
you at random and from memory the names of some of these 
great country lawyers, and you will readily recognize their 
names and realize the truth of the statement which I have 
made. I want to repeat, however, that it makes me indignant 
to hear such a reflection as that which you have quoted upon 
the name of the late Attorney General Garland. He was a 
splendid lawyer and in every sense a superior man. 

“One of the greatest country lawyers I ever knew was 4 
man named Carpenter, who practiced many years ago in the 
little town of Beloit, Wis. He afterwards became famous as 
a lawyer and statesman, but he laid the foundation for his 
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greatness and eminence while he was an obscure practitioner 
in an obscure town. Very soon after he moved to Milwaukee 
and was retained in some important cases the name of Matt 
Carpenter being well known throughout the entire State of 
Wisconsin. In a very few years he was elected to the United 
States Senate and immediately secured a national reputation 
as @ lawyer and statesman. But, as I said before, the founda- 
bg of all his greatness was laid when he was a country law- 

“Then there was another country lawyer whose name be- 
came great in his day and generation, and who was the father 
of some very bright children. I refer to Daniel Cady, of New 
York. I forget the name of the little town in which he lived. 
but I recollect the story that a leading lawyer of New York 
City went to try a case against Daniel Cady and on his way 
stopped at Albany to borrow a few law books from Nicholas 
Hill, to whom he said that he was going up into the country 
to literally ‘chew up a fellow named Cady.’ The New York 
City lawyer had apparently never heard of Cady before, and 
Mr. Hill quietly remarked: ‘I know something of that man 
Cady. When you get through with him stop in my office and 
tell me what kind of a man he is.’ The city lawyer returned 
one week later and informed Mr. Hill that he had just been 
defeated in an important case by that man Cady, who was the 
greatest lawyer he had ever met. 

“Chief Justice Gibson, of Pennsylvania, was one of the 
greatest lawyers ever produced by the Keystone State. He 
was also a country lawyer who, being an omnivorous reader 
and blessed with an excellent memory, became a phenomenon 
of legal learning. He was a quiet, unpretentious man, who not 
only absorbed all the erudition of his profession, but he was a 
thinker, and, consequently, a constructionist. He used to play 
a fiddle, and carried the instrument with him wherever he 
went. He told his friends that he solved many a knotty prob- 
lem while scraping on the strings extemporizing chords or mel- 
odies. He was a truly great man, albeit he was a country law- 
yer from a place no more pretentious than Hominy Hill, the 
home of Garland. 

“There was Nicholas Hill, of Albany, to whom I just re- 
ferred. He originally lived at Little Falls, Herkimer County, 
N. Y. As a country lawyer he was a student, and when he 
branched out into a larger field his attainments commanded 
immediate attention. 

“These are enough instances to cite to show you that the 
eountry lawyers are really learned men and not a class to be 
sneered at by careless gossipers.” 

It is really no wonder that Senator Davis indignantly re- 
sented the sneering allusion to country lawyers. He used to 
be one of that class himself. He spent several years in his 
country home in Wisconsin studying law and reading omniv- 
orously before he went to Minnesota and settled at St. Paul. 
He was a young man, full of ambition to shine in his pro- 
fession, and his work was done as a master builder lays a 
strong foundation for a great superstructure. In a very short 
time after he hung out his shingle in St. Paul he made his 
mark. He was looked down upon as a country lawyer, but 
the old-timers soon found that Davis had been doing lots of 
quiet and effective preparatory work in his country office. 
He had not only studied law, but he had become a classical 
scholar. He had fitted himself for great affairs. 

Ignatius Donnelly, the erratic genius of Minnesota, who is 
a very learned man, once said to me: “Senator Davis first 
mastered the English language. The average lawyer learns 
only enough of the language to express his views in some sort 
of a way; but Senator Davis took the entire English vocabu- 
lary and made it subservient to the calls of his will. Very little 
words sometimes express meanings vastly different from their 
vernacular synonyms. Senator Davis has complete command 
of his own language, and very few men realize the importance 
and value of that acquirement.” 

Well, in time, the country lawyer, Cushman K. Davis, at- 
tracted attention. Consequently he commanded large fees. He 
became district attorney, Governor of his State and United 
States Senator. His years of study as a country lawyer made 
him an encyclopaedia of constitutional and international law. 
He came into the Senate as a quiet, unpretentious, modest 
man. When he delivered a speech eight years ago'on the Nica- 
raguan Canal bill, the older Senators at once realized that no 
ordinary man was speaking. They listened. They crowded 
about him. They learned something. He said: “To issue bonds 
for this project is like taking a mortgage on an earthquake.” 
Senator Hoar, the distinguished chairman of the Committee 
on the Judiciary, said: “That man is a scholar and a man of 
unusual virility.” 

This Minnesota statesman is now regarded as the greatest 
authority in the Senate om international law. For that reason 
he was made chairman of the Committee on Foreign Relations. 
And yet, he was long a country lawyer. His own well-earned 
fame constitutes sufficient reason for his resentment of the 
sneers at country lawyers which are sometimes uttered.— 
Smith D. Fry in the Springfield (Mass.) News. 


THE OLD FASHIONED “SPELL BINDER” AND 
THE MODERN LAWYER. 











A great many of us distinctly remember the old-fashioned 
“prominent” lawyer whose oratory was on common and steady 
tap, and whose reputation lapped over into all the adjoining 
counties. In political crises it even spread as far as the State 
capital. He was a picturesque figure, almest idolized in his 








youth, and wholly venerated in old age. In his beginning his 
office was under his hat. His green bag, which he carried from 
district court to district court, contained law books, maybe two, 
and a number of goose-quill-written briefs. Later, when his 
oratory had won him fame and a steady clientele, he occupied 
an office at the county seat. It was not a very luxurious apart- 
ment in its furnishment. A deal table with a foot square space 
in which to write, the rest of the table heaped with a litter 
of papers. A pine bookcase containing fifty or more law reports 
and digests. An ample crockery cuspidor. A hair-cloth lounge 
that was a bed by night. A rusty stove that burned corn cobs 
or soft coal. Two rickety chairs, perhaps three. And on the 
walis real estate, loan, collection and numerous insurance signs. 
As his fame and emoluments increased his office was carpeted 
and black walnut took the place of pine in its furnishing. Also 
came a brilliant ingrain carpet and lithographs of Webster and 
Clay in prim black walnut frames. It was at this period that he 
was dubed the “silver tongued.” Ah, his oratory! It was 
grand! It swayed juries as reeds in the wind. It caused po- 
litical crowds to howl with joy. It helped intoxicate the crowds 
on the Fourth of July and Decoration Day. 

The case was Daniel Darwin versus the Hickory Mountain 
& Happy Valley Railroad Company. Mr. Darwin was suing for 
the value of a $12 cow, killed by a locomotive belonging to the 
defendant. How our silver-tongued orator lashed, gashed and 
dashed the soulless corporation. Anyway, he won the case. 
And the man in search of a lawyer at once retained his ser- 
vices, paying therefor a good ten-dollar bill. 

But what of the modern lawyer? Occasionally one hears of 
a “spell binder,” but not often. The lawyer of to-day is a busi- 
ness man with a knowledge of law. He is a complete business 
man. His business is to keep his clients out of litigation, which 
he considers an evil to be avoided. The law which the old- 
fashioned “spell binder” practiced was a simple thing with the 
reports of a year in one thin volume, bound in the traditional 
yellow calf. To-day the reports of a single court reach four 
volumes in the course of a year. Therefore the law has been 
so divided that a man to be at all successful must be more or 
less of a specialist. And oratory, as an indispensable appur- 
tenance to law, is dead. Eloquence, unbacked by facts, knowl- 
edge, fitness, influence and other requsites, does not sway juries. 

Law has been divided into classes, any one or more of which 
the lawyer may take up, but he cannot hope to successfully 
practice them all. The natural subdivision of law might be 
noted as follows: Constitutional, corporation, admiralty, com- 
mercial, crimes, divorces, patents, fire insurance, real estate and 
loans, mortgages, liquidation, railway, personal injuries, with 
other less well defined divisions. It is, of course, not possible 
to subdivide law thus in small towns, nor in all large towns, 
but in New York, for imstance, the law has been split into even 
finer taper 

The specializing of law has resulted in law partnerships. Isut 
there are other reasons why the banding of lawyers into firms 
is desirable. Old men of wisdom and influence do not care 
to work as hard as in the days of their early struggles; young 
men of energy but no influence are willing to do the hustling 
for the old men. Then, again, courts have so increased that one 
man with a large business could never hope to hold his prac- 
tice, because he could not be in more than one court at a time. 
A large law business needs more elements for its successful 
practice than any one man contains. Practice depends largely 
upon acquaintance, politics, versatility, etc. And, as a rule, 
clients of experience prefer to deal with firms. Of course there 
are lawyers who practice without partners, but as a general 
thing they devote themselves to a closely restricted specialty. 
As a matter of fact, lawyers may be roughly divided into classes 
as follows: Constitutional, who are the most learned; corpora- 
tion, who are the richest, and criminal, who achieve the great- 
est popular reputation. There are, too, lawyers’ lawyers, whose 
ripe experience and great knowledge of legal technicalities make 
their counsel of great value to other lawyers. Such men inter- 
pret constitutional points and advise generally. They seldom 
or never plead at the bar, and can be generally found in their 
offices or among their books. 

The difference between the old time lawyer who pleaded in 
court so eloquently, and took whatever he could get for his 
fee, and the modern lawyer, with his partners and clerks and 
carefully kept ledger, is very great. Take as an example a firm 
of great practice in this city. It will serve in a measure as a 
type of other law firms in illustrating the scope and work of a 
modern law business. The firm consists of three men. At the 
head is a man of about 56 years, who has practiced law in this 
city for thirty-four years and whose experience has taken him 
into all the Western and many of the Eastern cities. He is a 
counselor, a constitutional lawyer, and his advice is sought by 
other lawyers. He devotes himself to such cases as come within 
his particular knowledge. He has many friends at the head 
of great businesses who bring their affairs to him. The second 
member of the firm is a man of 50 years. He is essentially a 
corporation lawyer and is counsel for two railways and several 
other large corporations. The third member of the firm is not 
yet 40 years of age. Ten years ago he was a struggling young 
lawyer in a country town, with no higher prospects than to be 
a fair county practitioner. The head of the firm noticed and 
appreciated his ability and brought him to a larger field of use- 
fulness. He is a man of unsurpassed energy, nervous, lightning 
brained, resourceful, a genius in business, a rare politician, un- 
caring for office and with a great capacity for learning. These 
compose the firm. 

Employed by them are three young lawyers under salary. 
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One is the managing clerk who keeps track of all the cases the 
firm is engaged in and who represents the firm in the outer 
office. He is in the office from 9 o’clock a. m. until 1 o’clock 
p. m., after which he attends to sundry outside matters. He 
reads all the firm letters and answers most of them without 
having to lay them before the members of the firm. There is a 
clerk who looks after the firm’s accounts, charges the fees and 
collects them. Another clerk has charge of the court docket; he 
is the court house man. He is present during the terms of the 
vorious courts and knows who is suing and being sued. He feels 
the mind of the court, as it were, studies the methods of the 
judges and their mental processes, their prejudices, yes, and even 
their weaknesses. He keeps a weekly docket. He continues 
from time to time, when necessary, the cases of the firm, and 
notifies the clients, witnesses and the member of the firm in 
charge When the cases will be tried. After preparing his case 
a member of the firm does not bother his head about the trial 
_ until the docket clerk notifies him that it will be tried on a 
certain day. 

In the matter of fees there is no set scale, as is the caSe in 
Canada and England. Fees are based on the importance of the 
case and the amount of money involved in litigation. For many 
services to regular clients there is no charge. It is the small 
cases that make the reputation of the firm, which bring import- 
ant cases and large fees. A greater fee is charged when the 
firm wins a case than when it loses, but the better firms do not 
take business based on “contingent” fees. A contingent fee is 
one which is paid if the suit is won and nothing paid if lost, or 
a certain percentage of the damages awarded if it wins a suit 
of that kind. With firms of the best standing a great many 
cases are settled out of court and without a brief being drawn. 
If the man having the case in hand finds that he can settle it 
for the amount his fee would be in the event of a suit, he will 
advise his client to make the settlement, paying a nominal fee 
for the service. In Canada lawyers charge for items, so much 
for pleading, so much for briefing, $1.50 for perusing a letter, 50 
cents for answering it, 3 cents for postage, etc. All these items 
are set down in the lawyer’s bil). An American lawyer would 
say: “Give me $100,” and let it go at that. 


The sharing of the profits of the business depends largely 
on the firm. The members of some firms.share equally in the 
net profits; in other firms the pro rating is determined by the 


value of the services, influence, etc., of the various members of 
the firm. 


Many of the best lawyers in the country are seldom, if ever, 
seen in a court room. A lawyer of this kind sits in his office 
and prepares cases and gives his opinions on their various 
phases, when the junior takes them into court and pleads. 
When necessary he goes away to settle a case that involves 
thousands of dollars, but is never taken to court. He goes more 
as a business representative than as a lawyer, but it is his 
knowledge of law that makes his services valuable. Or he may 
go to argue a case before the Supreme Court of the United 
States. And even in that event it is a simple affair; no silver 
tongued oratory, just a plain statement of the facts as he knows 
them and the reasons why his client is right told in a business 
like tone to the members of the august bench. 


Sometimes an eminent counselor gets a strange case. He is 
asked by a father to plead with his son, to tell the son how to 
conduct his life and how to avoid trouble. This he does, it is 
to be hoped to the eternal welfare of the son, but, in this city, 
he does not charge a fee for the service. In New York, where 
there is less sentiment, a good sound fee would be entered. It is 
the supposition among people who are not experienced, and fos- 
tered by old time stories, that one can hardly indulge in friendly 
converse with a lawyer without being charged a fee. However, 
reputable lawyers do not charge fees unless an actual service 
has been rendered. 


An important branch of the law business is the commercial 
clientele. A firm may have on its books ten or twenty or more 
big mercantile houses, insurance companies and banks, each of 
which pays it a yearly sum for attending to its legal affairs. 
Hardly a day passes that some legal advice is not given to each 
of these on the questions of contracts, mortgages, collections, 
promissory notes, attachments, etc. Their minor matters are 
usually handled by the clerks as intelligently as could be done 
by the head of the firm. 

The versatility and great business knowledge necessary to 
the successful lawyer is shown in the class of cases they pre- 
pare. In the transfer of the water works plant from a private 
corporation to the city, the lawyer who had it in hand became 
an expert hydraulic engineer before it ended. And to the finan- 
cial end of the deal he learned the ins and outs of Wall street 
and the business methods of stock exchanges. In straightening 
out of the affairs of a baseball club a lawyer became a baseball 
magnte and before the matter was settled knew as much about 
baseball affairs as Al Spalding. To properly prepare a brief in 
a suit arising out of the wrecking of a house by a cyclone 
another lawyer studied cyclones until he knew more about them 
than the weather department. In another case he studied ap- 
pendicitis until he could give doctors pointers on the disease. 
In prosecuting a suit for personal damages against a railroad 
company another lawyer studied diseases of the kidneys until 
he could confuse and tongue-tie physicians who were called as 
witnesses until they wondered where he had learned so much 
about that branch of their business. When settling a contro- 


versy between a live stock shipper and a commission firm at the 
stock yards the lawyer who had the case in charge so studied 
the business that when he was through he knew more about all 
details of it than any one man in the exchange. 


And so it is in 








———— 
business generally, a lawyer to successfully conduct a case for 
a merchant must know or acquire a great deal of 
about it. That they do this will be shown by the following list 
of suits taken at random from the docket book of a representa- 
tive firm of lawyers in this city running over a few months? 

A suit on a promissory note, which had its beginning in New 
York city. 

Suit to cancel a tax bill because the work was not done in 
specified time. 

Failure in the shoe business, out of which grew ten damage, 
replevin and attachment suits. 

A mechanic’s lien. ° 

A bank failure in a small town which involved Kansas City 
banks, and resulted in many personal and public complications, 
some of them eriminal, ; 

The failure of a liquor firm. 

A suit to decide whether or not a sewer was properly con- 
structed. 

A suit arising out of a cattle deal, the results reaching from 
Iowa to Texas 

A widow's dower. 

A lawyer sues on a note given him for a fee in a divorce suit 
ten years ago. 

i suit 4 recover the amount of a forged check sent from 
New York to Kansas. 

A railroad sued for burning a barn. 

Suit growing out of a cattle deal. 

Suit growing out of a cattle steal. 

Suit to determine the efficiency of the lining of a paper pulp 
digester, requiring expert knowledge on paper making. 

Suit by a sheriff to recover money paid to the county under 
protest. 

Telegraph company sued for allowing a libelous telegram to 
pass over its wires and through its hands. 

Bond for constructing a street. 

Newspaper libel suit. 

Suit for unpaid salary. ‘ 

Suit to compel a telegraph company to furnish stock su0ta- 
tions to a bucket shop. 

Contested will. 

Slander. 

Libel. 

Suit to compel the return of money paid for a fan in @ res- 
taurant. The fan did not keep flies away nor the air cool, as 
guaranteed. 

Receivership. 

Five hundred pails of preserves replevined. 

Assignee for a man who owed $50,000. All accounts settled 
with a small stock of goods, and something left over. 

Suit growing out of the infringement of a baking powder 
label. 

Suit to recover the gate receipts of a foot ball game, gar- 
nisheed by the trainer of one of the teams. 

Real estate loans. 


And so it goes through all the affairs of human interest, 
from litigation over a yellow dog to a case involving the com- 
merce of the whole country, and from nothing for a fee to 
$10,000 as reward for the successful consummation of a great 
deal. 

The integrity of the lawyer, his reputation, therefore, is as 
valuable a part of his stock in trade as his knowledge of the 
law. He is the unbonded custodian many times of large 
amounts of money belonging to his clients. One lawyer in this 
city had at one time in the bank $80,000 belonging to other per- 
sons, collected from estates and courts awaiting orders of dis- 
tribution, and this without bond. Unless a lawyer’s statement 
of a fact can be accepted as true by a court or adversary coun- 
sel, his usefulness ends. And unless his client has confidence in 
the soundness and the honesty of his opinions on questions of 
law, he finds himself a briefless barrister. Thus in New York 
and Boston are lawyers of such pre-eminent reputation that 
their certifiicate as to the validity of municipal and other se- 
curities passes current in the financial world. For instance, the 
bonds of. Kansas City to the amount of $3,000,000 were agreed 
to be purchased with the proviso that Mr. Wheeler H. Peckham 
should give it as his opinion that they were valid obligations. 
The vast investments by Eastern and foreign capitalists in 
Kansas City have for their basis the opinion of Kansas City 
lawyers as to their legality. 

Again, as the counselor, he sometimes holds the peace of a 
family in his hands. He may crush it like a shell or, by judi- 
cious treatment, he may re-establish concord where discord had 
obtained a footing. He settles divorce suits by reconciliations; 
he reunites father and son or mother and daughter. He is as 
intimately connected with the family secrets and fortunes as the 
doctor who has been its friend from the birth of the children 
to the end. 

The law is a business and it is conducted with the precision 
of a bank. It is in a way conducted like a department store 
where all sorts of legal wares are sold, each in its class and for 
varying sums, according to its value. The best paid men do the 
greatest service, but all have their value, down to the stenog- 
rapher and typewriter who has driven the quill pen into use- 
lessness and makes possible a brief of 300 pages of 300 words 
each, which cost 75 cents a page, in a recent case. Think of a 
lawyer of the present day writing 90,000 words with a quill pen. 

And with the quill pen went the old-fashioned lawyer with 
his silver tongue, and with the typewriter and his briefs in 
bound volumes came the business lawyer of to-day with his 
suites of offices furnished in Turkish rugs and mahogany desks, 
and his library of thousands of reports.—Kansas City, Mo., Star. 
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IMPORTANT ANNOUNCEMENT! 


We have in press, to be issued in January, new and revised editions of the following works : 


BRADNER’S RULES OF EVIDENCE, 


Rules of Evidence for the trial of Actions and Proceedings. By George W. Bradner. Second edition. 1898. $6.00, net. 


COLEBROOKE ON COLLATERAL SECURITIES. 
A Treatise on the Law of Collateral Securities as applied to Negotiable, Quasi-Negotiable and Non-Negotiable Choses in 
Action. By Wm. Colebrooke. Second edition. 1898. $6.00 net. A treatise on the Law and Principles of Collateral Se- 
curity, as given for Loans of Money, Discounts of Commercial Paper, and other valuable Considerations, and the Rights, 
Duties and Liabilities arising from the relations of Borrowers and Lenders upon Collateral. 


NEWELL ON DEFAMATION, SLANDER AND LIBEL. 


The law of Defamation, Slander and Libel in Civil and Criminal Cases, as administered in the Courts of the United States of 
America. By M. L. Newell. Second edition. 1897. $6.00 net. “In the preparation of this work it has been the design 
of the author to glean from the reported cases of all English-speaking countries, from the earliest periods to the present time, 
the principles of the Law of Libel and Slander, and to arrange and classify the same into one book containing the entire law 
upon this subject as administered in the Courts of the United States.” 


SHIRAS’ EQUITY PRACTICE 


In the United States Circuit Courts. A Compilation of the Provisions Governing the same as found in the Statutes of the 
United States, Rules in Equity, and Decisions of the Supreme Court. By Hon. Oliver P. Shiras. Second edition. 1 vol. $2.50, net. 








cery Court; NV. ¥. 


EF These new editions are not merely reprints, but are wn fact thoroughly revised and brought down to date. 


AMERICAN CRIMINAL REPORTS. 


Volume ro. By Hon. John Gibbon. This new volume will include an index-digest of the ten volumes, as well as late cases 


with annotations to date. $5.00. 


CALLAGHAN & COMPANY, CHICAGO, ILL. 








SYLLABI—DIGEST. 


pene Se pctatin and Bank Attorneys, in the Latest 
by the highest State and Federal’ Courts 


ABBREVIATIONS.—Atl. Rep., Atlantic Reporter; Fed. Rep., Federal Reporter; 
N.Y. .. New York Supplement; N. #. Rep.. Northeastern ; N. WwW. 
-, Ni western Keporter; Pac. Rep., Pacific 72% 8S. BE. Rep., Southeast- 
; 8. W. Rep., Southw Reporter; 8 Ct. Rep. United States Su- 
Reporter; So. Rep., Southern Reporter; Cir. Ct. . United States 
it Court of Appeals: Sup., Supreme Court; App., Appellate Court; Oh., Chan- 

. Rep., New York State Reporter. 
(# THe FULL TEXT OF ANY CASE CITED IN THE COLUMNS OF THIS JOURNAL 

WILL BE FURNISHED AT REASONABLE RATES. 








ABATEMENT AND REVIVAL. 

An action for injuries to personal property does not abate on 
the death of both plaintiff and defendant. Northern 
Trust Co. v. Paimer (Ill.), 49 N. E., 553. 

An action for libel survives on death of plaintiff, under aet 
May 4, 1895. Houston Printing Co. v. Dement (Tex. Civ. 
App.), 44 S. W., 558. 

An action for damages for personal injuries does not survive 
the wrongdoer as against his personal representative 
where the negligent act caused the death of the wrong- 
doer. Letson v. Brown (Col. App.), 52 Pac., 287. 

ACKNOWLEDGMENT. 

Omission of word “they” before word “executed,” in a cer- 
tificate of acknowledgement, is immaterial. Tew v. Hen- 
derson (Ala.), 23 So., 128. 

ACTION. 

Causes of action against one individually and against him 
in a representative capacity cannot be united. Crowley 
v. Hicks (Wis.), 74 N. W., 348. 

A cause of action to enjoin a sale for special taxes and one 
for damages caused by street improvements may be 
united, under Court Laws, Sec. 4932. Tripp v. City of 
Yankton (S. D.), 94 N. W., 447. 

A wife cannot maintain an action against her husband to 
recover damages for an assault and battery. Abbe v. 
Abbe (N. Y.), 22 App. Div., 483; 48 N. Y. Supp. (82 St. 
Rep.), 25. 

ADVERSE POSSESSION. 

Adverse possession may be taken advantage of under a 
prayer for general relief, where the petition shows all the 
facts necessary to constitute the same. Rogers v. Day 
(Mich.), 74 N. W., 190. 

One who holds as tenant cannot acquire title by adverse 
possession. Schroeder v. Tomlinson (Conn.), 39 Atl. 484. 

Adverse possession for 15 years give legal title to real estate, 
sufficient to maintain am action of trespass. Pollock v. 
Maysville and B. S. R. Co. (Ky.), 44 8. W., 359. : 

A grantee may tack his possession under the deed to the 
adverse possession of his grantor. Wheeler v. Taylor 

(Or.), 52 Pac., 183. 





Payment of taxes held insufficient to constitute adverse 
possession. Dickinson v. Bales (Kan. Sup.), 52 Pac., 447. 

Adverse possession cannot confer title against reversioners 
during life of tenant for life. Jallagher v. Johnson 
(Ark.), 44 8S. W., 1041. 

ALTERATION OF INSTRUMENTS. 

Where an agent to whom a note was intrusted for delivery 
altered the same, the principal is bound only according to 
its terms as it existed before the alteration was made. 
Walsh v. Hunt (Cal.), 52 Pac., 115. 

Principal held not bound to bona fide holder of note altered 
by agent to whom it was intrusted for delivery. Same 
case. 

APPEAL AND ERROR. 

The decision of a case on appeal participated in by a Judge 
4 ag is disqualified is void. Case v. Hoffman (Wis.), 74 
N. W., 220. 

An administration has no such interest as to authorize an 
appeal from an order directing sale of land of his intes- 
tate to pay debts. McCollister v. Greene County Nat. 
Bank (Ill), 49 N. E., 734. 

An order overruling a plea in abatement is not a final order. 
Bartels v. Sonmenschein (Neb.), 74 N. W., 417. 

Order dissolving temporary injunction restraining sale under 
chattel mortgage held appealable: Seabrook v. Masto- 
witz (S. C.), 29 S. E., 202. 

On appeal by a joint maker of a note, a co-maker is not en- 
titled to notice. Oleson v. Wilson (Mont.), 52 Pac., 372. 

ASSIGNMENT FOR BENEFIT OF CREDITORS. 

An assignor is entitled to proceeds of corm on hand at the 
date of assignment, in lieu of exempt property not on 
hand. Columbia Finance and Trust Co. v. Morgan (Ky.), 
44 S. W., 628. 

An instrument in terms assigning a lien for certain purposes 
held an instrument of trust and not an assignment. Bern- 
hart v. Rice (Wis.), 74 N. W., 370. 


A direction for the payment of more than one-third of the 
assets of specified creditors does not of itself vitiate the 
assignment. Eliassof v. De Wandelaer (N. Y.), 21 Misc., 
695; 47 N. Y. Supp. (81 St. Rep.), 1048. 

ATTACHMENT. 

An officer attaching and selling perishable goods held liable 
to the mortgagee for their full value. Rund v. Blatt 
(Mass.), 49 N. E., 642. 

Irregularities should be specified in an order to show cause 
why an attachment should not be vacated. Weehawken 
Wharf Co. v. Knickerbocker Coal Co. (N. Y.), 22 Misc., 
559. 

While the court has under consideration a motion to quash 
affidavits in attachment and garnishment, additional 
affidavits cannot be filed with the clerk to take the place 
of the original. Teutonia Loan and Building Co. v. Tur- 
rell (Ind, App.), 49 N. E., 852. 
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ATTORNEY AND CLIENT. 


An attorney called in to assist other counsel, held entitled 
me a lien on judgment. People v. Pack (Mich.), 74 N. W., 

A railroad company is not excused by neglect of its general 
counsel, whose duty it is to employ local counsel, to have 
an answer filed in time. Manning v. Roanoke and T. 
R. R. Co. (N. C.), 28 8S. E., 963. 

Before enactment of Laws 1891, attorney’s fees in case of 
suit on note were fixed by the contract of the parties. 
McDougal v. Walling (Wash.), 52 Pac., 530. 

Contingent fee agreed upon is not the measure of attorney’s 
recovery where the contract is broken by client. French 
v. Cunningham (Ind. Sup.), 49 N. E., 797. 

An attachment in a suit for partition is not a recovery 
thereof, in the sense of Sand. and H. Dig., Sec. 4225, so 
as to entitle an attorney to a lien upon the same for his 
fee. Gibson v. Buckner (Ark.), 44 S. W., 1034. 

BANKS AND BANKING. 

A bank cashier has authority to agree to hold funds pending 
litigation between parties thereto. Pollock v. Carolina 
Interstate Building and Loan Association (8S. C.), 29 
8. E., 77. 

On wrongful payment by bank of a joint deposit to one of 
the depositors, the other may recover his interest therein 
at the time of such payment. Neiman v. Beacon Trust 
Co. (Mass.), 49 N. E., 748. 

Indorsement by cashier of a note, held to be in the usual 
course of business and to transfer the legal title. Arnold 
v. Swenson (Tex. Civ. App.), 44 S. W., 870. 

BILLS AND NOTES. 
A note providing for renewal unless notice be given by the 


holder thereof, of an option not to renew, construed... 


Coats v. Potts (Pa.), 39 Atl. 490. 

One who takes negotiable paper as collateral security for 
the payment of an antecedent debt, is not a bona fide 
purchaser. Jordan v. Thompson (Ala.), 23 So., 157. 

The maker of an accommodation note given to enable payee 
to pledge as collateral, held liable to the pledgee to the 
extent of the secured indebtedness. Forstall v. Fus- 
sell (La.), 23 So. 273. 

Payment of a demand note must be demanded within a 
reasonable time before the action is barred. Oleson v. 
Wilson (Mont.), 52 Pac., 372. 

Purchaser of note held not bound to take notice of facts, 
which he might have learned by reasonable diligence, im- 
peaching the title of the seller. Turner v. Groobe (Tex. 
Civ. App.), 44 S. W., 898. 

CARRIERS. 


One who sells cattle to be delivered, and contracts with a 
railroad company to transport them, has such interest 
that he can sue the railroad company for damages for 
delay. Atchison, T. and S. F. R. Co. v. Consolidated 
Cattle Co. (Kan.), 52 Pac., 71. 

A deposit of goods in defendant’s freight depot, to be 
shipped, is sufficient to make defendant liable for their 
value when destroyed by fire, although no. contract in 
writing was made. Meloche v. Chicago, M. and St. P. 
Ry. Co. (Mich.), 74 N. W., 301. 

A passenger who had left the train and depot platform and 
was on the track, going to her residence, had ceased 
to be a passenger. St. Louis, I M. and S. Ry. Co. v. 
Beecher (Ark.), 44 S. W., 715. 

To entitle a passenger to damages for being taken beyond 
station, evidence of mental and physical suffering is 
enough, without showing the damages in dollars. Bell 
v. Gulf and C. R. Co. (Miss.), 23 So., 268. 

CHATTEL MORTGAGES. 

An oral contract to raise crops on shares, being good for 
one year only, a mortgage by the tenant during the 
first year on the second year’s crop is invalid. Brown 
v. Bolt (Mich.), 74 N. W., 295. 

The lien on a stock of goods changing in specifics is lost on 
goods sold, and does not attach to proceeds. Ainsworth 
v. Mobile Fruit and Trading Co. (Ga.), 20 S. E., 142. 

The assignee of a chattel mortgage takes it subject to all 
the equities with which it is affected in the hands of 
his assignor. David Stevenson Brewing Co. v. Iba (N. 
Y.), 49 N. E., 677. 

A wife purchasing household goods can give a valid mort- 
gage im her own name to secure the price. Mantonya v. 
Martin Emerich Outfitting Co. (Ill.), 49 N. E., 721. 

Where a chattel mortgage is valid between the parties tak- 
ing possession makes mortgagee’s rights superior to sub- 
sequent levies by creditors. Farmers and Merchants’ 
Bank v. Orme (Ariz.), 52 Pac., 473. 

Failure to refile a chattel mortgage does not render it void 
as to a mere general creditor. Robinson v. Kapplan (N. 
Y.), 21 Misc., 686; 47 N. Y. Supp. (81 St. Rep.), 1083. 

CORPORATIONS. 

Though a corporation enter into a contract by a wrong 
name, the contract will be binding. North Paint Con- 
solidated Irr. Co. v. Utah and S. L. Canal Co. (Utah), 
52 Pac., 168. 

A mortgage given in good faith and openly to a director of 
the mortgagor corporation to secure a debt is valid. 
Jones v. Hale (Or.), 52 Pac., 311. 





Grant of permit to foreign corporation to do business does 
not absolve it from responsibility to the police power. 
Waters-Pierce Oil Co. v. State (Tex. Civ. App.), 44 8. W., 


CRIMINAL LAW. 

Information made wholly upon information and belief, the 
grounds or sources of which are not stated, is insuffi- 
cient. People v. Cramer, 22 App. Div., 189; 47 N. Y. Supp. 
(81 St. Rep.), 1039. 

The Judge need not require the official stenographer to re- 
main*in attendance wntil the end of the trial. Kear- 
ney v. State (Ga.), 29 S. E., 127. 

If a single offense is charged in different counts and there 
is a conviction on each count, but one sentence can he 
imposed. Barker y. State (Neb.), 74 N. W., 427. 

Where a jury gave a sealed verdict to their foreman and 
separated for several hours and then came into court 
and returned the verdict it was reversible error, though 
defendant and prosecuting attorney consented. State v. 
Mason (Wash.), 52 Pac., 525. 

Insanity cannot be proved by mere reputation in the fam- 
ily. People v. Koerner, 154 N. Y., 355; 48 N. E., 730. 

DAMAGES, 


It was not error to allow a physician to testify that plain- 
tiff’s leg was more apt to suffer in the future from rheu- 
matism. Lago v. Walsh (Wis.), 74 N. W., 212. 

The jury may add to the value of property destroyed a sum 
equaj to the interest om such value as damages. Western 
and A. R. Co. v. Brown (Ga.), 29 S. E., 130. 

A physician's testimony that, in so far as he is able to know, 
plaintiff's injuries are permanent is admissible. Curran 
v. A. H. Stange Co: (Wis.), 74 N. W., 377. 

An injured person need not take “proper and immediate 
steps” to have his condition improved, in order to re- 
cover damages therefor. Fullerton v. Fordyce (Mo.), 44 
S. W., 1053. 

DEEDS. 


A deed made to discharge an actual indebtedness, though 
given under duress, is not absolutely void, but at most 
voidable. Carter v. Couch (C. C. A.), 84 Fed., 735. 

A referee has no power, without authority from the court, 
to correct an erroneous description in a deed of land sold 
by him. Heller v. Cohen, 154 N. Y., 299. 

Where a deed gives courses and distances, they govern, dis- 
regarding the quantity of acres. Quillen v. Betts (Del. 
Super.), 39 Atl., 595. 

The fact that a grantor records a deed does not constitute 
a delivery of it, where the grantee has not accepted it. 
Loring v. Hildreth (Mass.), 49 N. E., 652. 

A quitclaim deed held inadmissable to show title. Blodgett 
v. McMurtry (Neb.), 74 N. W., 392. 

Leaving a mortgage with the mortgagee held not a delivery, 
where only one of the two mortgagors had executed it. 
Hoagland v. Green (Neb.), 74 N. W., 424. 

DIVORCE. 


A divorced wife who has been awarded money as perma- 
nent alimony, held to have no interest in property held in 
trust for the husband. Cody v. Cody (Wis.), 74 N. W., 
217. 

A wife who seeks a divorce may acquire a residence within 
the State, although her husband resides outside the 
State. Dunn v. Dunn (Kan. Sup.), 52 Pac., 69. 

After decree of divorce allowing permanent alimony, the 
Judge has no authority to abrogate or modify its terms. 
Coffee v. Coffee (Ga.), 28 8S. E., 977. 

Under Civ. Code,’ Secs. 117, 121, there was no condonation 
where the husband repeated the offensive conduct after 
the wife returned. Andrews v. Andrews (Cal.), 52 Pac., 


298. 

A husband’s abandonment of his wife amounts to desertion 
where it was continuous, though he contributed to her 
support, Elzas v. Elzas (Ill.), 49 N. E., 717. 

Where one’s net income above his expenses is $2,500, allow- 
ance of $1,000 a year alimony is not excessive. Same 
case. 

A decree of divorce in favor of a second wife does not es- 
tablish the validity of the second marriage in an action 
between children of the second and a child of the first 
marriage. Townsend v. Van Buskirk (N. Y.), 22 App. 
Div., 441; 48 N. Y. Supp. (82 St. Rep.), 260. 


EVIDENCE. 


Where occupation is once established its continuance may 
be inferred. Stackhouse v. Stotenbur (N. Y.), 22 App. 
Div., 312. 

A receipt 30 years old, coming from the file of a ,court in 
which it had been introduced in evidence, is competent 
evidence. Culmore v. Medlenka (Tex. Civ. App.), 44 S. 
W., 676. 

Rights and obligations of indorser of a note cannot be varied 
by parol evidence. Emerald & Phenix Brewing Co. v. 
Foley (N. J. Sup.), 39 Atl., 650. 

Where property is conveyed subject to a lien, parol evidence 
is inadmissible, in absence of fraud or mistake, to show 
an agreement to pay the debt represented by such lien. 
Maxwelj v. Chamberlin (Miss.), 23 So., 266. 

Issue as to whether a wife or her husband agreed to pay for 
a farm. Declarations of the husband as to his inability 
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to pay for it are inadmissible. Wilcox v. Howd (N. Y.), 
25 App. Div., 364. 

Courts of Indiana will not take judicial notice of whether 
a notary public in Ohio has power to take affidavits. Teu- 
ag Loan and Building Co. v. Turrell (Ind. App.), 49 

. B., 862. 


EXECUTORS AND ADMINISTRATORS. 

An administrator is not entitled to the homestead of a de- 
ceased husband, since it is not liable for debts. Cooley v. 
Jansen (Neb.), 74 N. W., 391. 

An administrator de bonis non held entitled to recover 
property which was in fact intestate, and had been de- 
livered to the testamentary trustee after settlement of 
the estate by an executor. In re Chapman’s estate 
(Conn.), 39 Atl, 734. 

An administrator’s sale to one who immediately conveys the 
property to the administrator is void. Webb v. Branner 
(Kan. Sup.), 52 Pac., 429. 

EXECUTION. 

On docketing transcript of judgment in another county, ex- 
ecution thereon can issue only from the county in which 
the judgment was rendered. Lovelady v. Burgess (Or.), 
62 Pac., 25. 

Strangers to a proceeding in which an execution is issued 
may collaterally assail a return thereof. Holt v. Hunt 
(Tex. Civ. App.), 44 8. W., 889. 


EXEMPTION. 

The personal property exemption of a debtor is not forfeited 
by making a fraudulent conveyance. Cowan v. Phillips 
(N. C.), 28 8S. E., 961. 

Under the statute, 60 days’ wages are absolutely exempt 
from forced collection of debt. Karnes v. Dovey (Neb.), 
74 N. W., 311. 

Where the head of the family files a claim to property levied 
on as exempt, and afterward withdraws it, the proceed- 
ings im execution may continue. Kennedy v. Juhan 
(Ga.), 29 S. E., 188. 

It is the duty of a debtor whose property is seized on execu- 
tion to make known his claim of exemption. Common- 
wealth v. Burnett (Ky.), 44 8. W., 966. 


FRAUDS, STATUTE OF. 

Where parol contract to marry when entered into could 
have been performed within a year, it is not within the 
statute of frauds. MacElree v. Walfersberger (Kan. 
Sup.), 52 Pac., 69. 

Part performance of an oral executory contract for a deed 
held to take the contract out of the statute. Latimer v. 
Hamill (Ariz.), 52 Pac., 364. 

Description in memorandum of sale held sufficient to take 
the contract out of the statute. Giles v. Swift (Mass.), 
49 N. E., 737. 

The statute of frauds of a state is applicable to a suit in 
equity brought in a federal court of that State. Buhl v. 
Stephens (C. C.), 84 Fed., 922. 

An agreement on the part of a wife to pay the debt of her 
husband is invalid, unless in writing. Goodman v. Fel- 
cher (Mich.), 74 N. W., 611. 


FRAUDULENT CONVEYANCES. 

Near relationship of the parties does not necessarily cast on 
the grantee the burden of proving the good faith of the 
conveyance. Gilmore v. Swisher (Kan. Sup.), 52 Pac., 

426. 
Taking security om more property than is necessary to pay 
the debt is not necessarily a badge of fraud. Same case. 
A chattel mortgage largely in excess of the debt secured 
’ held valid against subsequent attaching creditors. Farm- 
ers and Merchants’ Bank v. Orme (Ariz.), 52 Pac., 473. 
Sale without change of possession held void as to credit- 
ors of the seller. Davis v. Winona Wagon Co. (Cal.), 
52 Pac., 487. 
GIFTS, 
The delivery of a bank book with intent to vest title to the 
money thereby represented im the donee constitutes a 
valid gift. Appeal of Guinan (Conn.), 39 Atl. 482, 


Where a father executes a deed to his daughter as a gift 










we 


. and delivers it to his son for her, her acceptance will 
‘ be presumed. Jones v. Kerr (Kan. Sup.), 52 Pac., 429. 
HOMESTEAD. 
A covenant in a mortgage, void because not signed by the 
wife, cannot be given life by a decree of divorce. Rogers 
y v. Day (Mich.), 74 N. W., 190. 
p A widow with whom married daughter is living held not a 
housekeeper with a family, within the meaning of the 
" homestead law. Louisville Banking Co. v. Anderson 
1 (Ky.), 44 8. W., 636. 

P The intention to abandon a homestead will not validate a 
, mortgage given thereon. Caywood v. Henderson (Tex. 
d Civ, App.), 44 8. W., 927. 
ve One who occupies land as a homestead can sell the same 

without his wife uniting in the contract. Gullett v. Ar- 
“4 nett (Ky.), 44 S. W., 957. 
n. HUSBAND AND WIFE. 
A married woman who signed a note as joint principal, held 
or liable to a bona fide purchaser, though she was merely a 
ty surety. Venable v. Lippold (Ga.), 29 S. E., 181. 


Where the consideration of lands conveyed to a wife is paid 




















by the husband, the presumption is that the transac- 
tion is a settlement on the wife. Duvale v. Duvale (N. J. 
Err. and App.), 39 Atl., 687. 

A divorce of plaintiff and wife may be considered in mitiga- 
tion of damages in an action for criminal conversa- 
tion. Prettyman v. Williamson (Del. Super.), 39 Atl., 731. 

Divorce is not a bar to an action for previously alienating 

_ the wife’s affections. Same case. 

Without a specific lien, a community creditor is not entitled 

= priority over a gg of husband obtaining a prior 
Vy on community property. Morse v. Estab 

; (Wash.), 62 Pac., 531. . ger 

There must be a new consideration to sustain a mortgage 
by a married woman to secure an antecedent debt of 
the husband. Linton v. Cooper (Neb.), 73 N. W., 731. 

That a note of a husand on which his wife was surety was 
renewed and the wife signed as maker does not affect 
her liability. Continental Nat. Bank v. Clarke (Ala.) 
22 So., 988. 

The fact that the payee, in accepting the note of the wife, 
voluntarily released the husband did not make the note 
binding on her. Russell v. Rice (Ky.), 44 S. W., 110. 


INTEREST. 


A foreign insurance company which has failed to pay license 
fees required by law may be required to pay interest 
thereon at the legal rate. Travelers’ Ins. Co. v. Fricke 
(Wis.), 74 N. W., 372. 

LANDLORD AND TENANT. 


Title to crop made by tenant is in him, and, as against a 
claim of title by the landlord, the crops will be subject 
to execution against the tenant. Taylor v. Coney (Ga.), 
28 S. E., 965. 

A tenant injured because of defects in the property, held not 
entitled to recover because of his contributory negli- 

_ gence. Balch y. Garling (Ga.), 29 S. E., 146. 

Where a lease is assigned by an instrument binding assignee 
to pay rent, he is liable after an assignment by him. 
Wilson v. Lunt (Col. App.), 52 Pac. 296. 

Though the husband’s lease of the homestead was invalid be- 
cause the wife did not sign, held that the husband was 
liable for breach of the covenant of quiet possession. 
Welch v. Miller (Vt.), 39 Atl, 749. 

Landlord who did not agree to repair, not liable for damages 
to child of tenant for injuries from falling ceiling, which, 
after commencement of term, became cracked and sub- 
sequently fell upom the child. Reissmanm v. Jacobowitz 
(N. Y.), 22 Mise., 551. 

LIBEL AND SLANDER, 

To publish, of and concerning a woman, that she is ‘“‘a dash- 
ing blonde, twenty years old, and is said to have been 
a concert hall singer and dancer at Coney Island,’’ it 
being alleged and proved that ‘a concert hall at Coney 
Island” is a place of evil report, is libelous per se. Gates 
v. New York Recorder Co. (N. Y.), 49 N. E., 769. 

LIVERY STABLE KEEPERS, 

The lien of a livery stable keeper does not”extend to the 
wagon and harness of the owner of the animal. Rob- 
insom v. Kaplan (N. Y.), 21 Misc. 686, 47 N. Y. Supp. (81 
St. Rep.), 1083. 

MORTGAGES. 

The mere fact that a wife joins in the execution of a mort- 
gage given by her husband upon real estate owned by 
him, to secure his individual debt, does not impair her 
right to priority as assignee of a prior mortgage given 
by her husband to a third person upon the same prem- 
ises. Hewitt v. Suits, 22 App. Div., 210; 47 N. Y. Supp. 
(8ist Rep.) 1038. 

Transfer of the mortgage note carries the mortgage, with- 
out a writing. Goodwin v. Cunningham (Neb.), 
74 N, +» 316. 


A clause im a mortgage bond giving the obligor the right 
to have a foreclosure, held not to prevent the bond from 
maturing before the obligor should request a foreclos- 
ure. Fowler v. Tovell (N. J. Ch.), 39 Atl, 725. 

During the period of redemption the mortgage debtor is enti- 
tled to the possession of the property sold. Purser v. 
Cady (Cal.), 52 Pac., 489. 

One of two purchasers of iand, taking the deed in his own 
name and agreeing to hold it for the other until repaid 
what he advanced, is a mortgagee. Ratliff v. Groom 
(Ky.), 44 8S. W., 968. 

NEGLIGENCE. 

Owner of land is under no obligation to keep it in safe con- 
dition for use of one entering thereon. Fitzpatrick v. 
Cumberland Glass Mfg. Co. (N. J. Sup.), 39 Atl., 675. 

Negligence of parents in allowing a five-year-old child to 
wander on the tracks of defendant railroad com- 
pany is not imputable to the child. Missouri, K. and T. 

ty. Co. v. Shockman (Kan. Sup.), 52 Pac., 446. 

A person driving upon a public highway who desires tc 
change the course which he is pursuing, is only bound 
to use reasonable precautions not to embarrass the 
movements of a following and overtaking vehicle which 
is attempting to pass him. Crabtree v. Otterson (N. Y.), 

22 App. Div., 393; 47 N. Y. Supp. (81 St. Rep.), 977. 
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An electric car has no paramount right of way at a point 
where two streets intersect. Huber v. Nassau El. R. R. 
Co. (N. Y.), 22 App. Div., 426; 48 N. Y¥. Supp. (82 St. 
Rep.), 38. 

PARTNERSHIP. 

One to whom a partner has mortgaged his interest in firm 
property can, after dissolution, maintain detinue against 
vendee of such partner’s interest. Sloane v. Wilson 
(Ala.), 23 So., 145. 

One partner cannot, without am agreement charge another 
with interest on money advanced to the firm. Seibert’s 
Assignee v. Ragdale (Ky.), 44 S. W., 653. 

Under the code, declaring that a partnership may be dis- 
solved for “just cause,” without furnishing any inter- 
pretation of that term, it is a question for the courts to 
determine what “just cause” is. Breaux v. Le Blanc 
(La.), 23 So., 281. 

All members of a firm held bound by false representations 
of one partner om sale of firm property. Frick v. Rey- 
nolds (Okl.), 52 Pac., 391. 


PAYMENT, 
A stipulation that the debt shall be paid only in gold coin 
is valid. Dennis v. Moses (Wash.), 52 Pac., 333. 
Voluntary payment of illegal claim allowed by town board 
held not to estop the town from recovering the money. 
Ward v. Town of Barnum (Col. App.), 52 Pac., 412. - 


PLEDGES. 

Carelessness in selling and caring for live stock pledged as 
collateral security may be alleged as a ground of counter- 
claim in an action to recover the debt. Anderson v. 
Carothers (Wash.), 52 Pac., 229. 

A pledge of property held, entitled to possession of it, though 
the pledgor had contracted to transfer it to another 
while it was in possession of the pledgee’s bailee. Schoy- 
er v. Leif (Col. App.), 52 Pac., 416. 

An order to the pledgee of notes already indorsed, to hold 
them for the payment of another debt, constitutes anoth- 
er pledge without further delivery. Ormsby v. De Barra 
(Cal.), 52 Pac., 499. 


PRINCIPAL AND AGENT. 

A company reserving the right of rejection of orders taken 
by its agents is bound by orders taken from one without 
notice of reservation. Potter v. Springfield Milling Co. 
(Miss.), 23 So., 259. 

Authority to agent to collect mortgage held not authority 
to accept conveyance of mortgaged premises in payment. 
Rodgers v. Peckham (Cal), 52 Pac., 483. 

An agent to collect moneys is not impliedly authorized to 
make a warranty. Russell & Co. v. Newdigate (Ky.), 44 
S. W., 973. 

PRINCIPAL AND SURETY. 

Forbearance of creditor to sue his principal debtor for bal- 
ance due, held not such an extension as will discharge the 
surety if he has not consented thereto. Farstall v. Fus- 
sell (La.), 23 So., 273. 

Where successive executor’s bonds with same penalties are 
culminative security, the liabilities of the sureties for con- 
tribution are as if all had signed the same bond. Thomp- 
son v. Dekum (Or.), 52 Pac., 547. 

SALES. 

A vendor, relying on statements to commercial agency, may 
rescind the sale and demand a return of the property, 
where the statements were false. Belleville Pump and 
Skein Works v. Sarenson & Neilson Furniture Co. (Utah), 
52 Pac., 282. 

A written agreement for a conditional sale under st. 1895, 
Cc. 32, must be recorded. Hopkins v. Maxwell (N. C.). 
39 Atl, 573. 

One relying upon a commercial rating is not bound to ex- 
amine the detailed statement made to the agency to 
protect himself from fraudulent misrepresentations 
therein. Aultman, Miller & Co. v. Carr (Tex. Civ. 
App.), 42 S. W. 614. 

Where a seller pays freight to W. the sale is made at W. 
Julius Winkelmeyer, Brewing Ass’n vy. Nipp (Kan. 
App.), 50 Pac. 956. 

Rev. St. sec 2,317, requiring contracts of conditional sales 
to be filed to preserve the seller’s title against subse- 
quent purchasers, applies to completed contracts only. 
Owen v. Long (Wis.), 72 N. W. 364. 

Where, after a note is due which had been given for price 
of goods sold, it is extended with the consent of the 
sureties, it is a waiver of any defects in the goods of 
which the parties had full knowledge at the time of 
extension. American Car Co. v. Atlanta City St. Ry. 
Co. (Ga.), 28 S. E. 40. 

A buyer who knew of defects in the goods held to have 
waived the implied warranty that the goods were fit for 
the purpose for which they were purchased. Lunsford 
v. Malsby (Ga.), 28 S. E., 496. 

An order taken by a traveling salesman held an uncondi- 
tional contract of sale and therefore conditions inserted 
in the invoices afterwards sent to the buyer did not 
operate to modify the contract in the absence of buyer’s 
consent. John S. Brittain Dry Goods Co. v. Borkenfeld 








SUNDAY, 


A grantor executing a deed on Sunday without the knowl- 
edge of the grantee is bound thereby. Duggan v. Cham- 
Plin (Miss.), 23 So., 179. 

TROVER AND CONVERSION. 

A mortgagee of chattels not entitled to possession cannot 
maintain conversion against a stranger. Hill v. Camp- 
bell Commission Co. (Neb.), 74 N. W., 388. 

Where defendant asserts ownership, no demand for the prop- 
erty need be made before suing for conversion thereof. 
Davis v. Winon Wagom Co. (Cal.), 52 Pac., 487. 

Where one’s goods, mixed with others, are wrongfully at- 
tached, the owner may maintain conversion, though after 
levy he refused to designate his goods or demand the 
erect A sale. Barnes v. Darby (Tex. Civ. App.), 


VENDOR AND PURCHASER. 


Vendee in possession cannot resist payment of price because 
of defective title, where vendor is not insolvent nor a 
non-resident. Foster v. Lyons (Ky.), 44 S. W., 639. 

Where, according to an agreement for the sale of real prop- 
erty, the vendee executes a purchase money mortgage 
before the conveyance of the title, the conveyance and the 
mortgage evidencing the vendor’s lien are in law one 
transaction. Balfaier v. Parkinson (C. C.), 84 Fed., 855. 

Where the vendee, in possession by virtue of sale, mort- 
gages the property purchased, it cannot be recovered by 
the vendor, unless the sum secured was an antecedent 
debt. Belleville Pump and Skein Works v. Sarenson & 
Nielson Furniture Co. (Utah), 52 Pac., 282. 

WILLS, 


An heir who, by his own deed, recognizes the existence and 
validity of a will, cannot attack the same. Medlock v. 
Merritt (Ga.), 29 S. E., 185. 

Real estate acquired in fee after publication of will passes 
by residuary clause giving the remainder of. “effects” to 
penne designated. Ruckle v. Grafflin (Md.), 39 Atl., 
624. . 

Power in will authorizing executors to sell within a certain 
time, held to confer no power to convey after expira- 
ee of the time limited. Allen v. Ruddell (8S. C.), 29 

. B., 198. 

A limitation in a devise against remarriage of a widow held 
valid. Bennett v. Packer (Conn.), 39 Atl., 739. 

A legacy to a priest, to be expended for masses, held a trust 
which did not japse on the death of the priest before tes- 
tatrix. Kerrigan v. Tabb (N. J., Ch.), 39 Atl, 701. 

A mandatory power of sale survives the executor’s death 
and may be exercised by the administrator with the 
will annexed. Clifford v. Morrell (N. Y.), 22 App. Div., 
470; 48 N. Y. Supp. (82 St. Rep.), 83. 

WITNESSES, 


A partner may testify against his dead partner’s heirs, suing 
the purchaser of the firm’s lands at a trustee’s sale, as he 
is not a party, within. Sayles Civ. St. Art. 2248. 

Barnett v. Houston (Tex. Civ. App.), 44 S. W., 689. 

Witness, who testified to good character, cannot be asked 
as to charges against defendant brought to his notice 
after the alleged crime in issue. Hopperwood v. State 
(Tex. Cr. App.), 44 S. W., 841. 

A husband cannot be a witness against the wife in an action 
against a saloon keeper for furnishing him with intoxi- 
cating liquors. Wood v. Lentz (Mich.), 74 N. W., 402. 

One who has not been in mercantile business for years is 
competent to testify to value of household articles. 
Names v. Union Ins. Co. (Ia.), 74 N. W., 14. 

A stenographer held entitled to testify from shorthand 
notes as to testimony of witness on a former proceeding. 
Stahl v. City of Duluth (Minn.), 74 N. W., 143. 








NATIONAL BANKS—LIABILITY OF ESTATES—LIMITATIONS 
OF ACTIONS, 

The estate in the hands of an executrix at the date of the 
failure of a National bank is liable for the assessment’ on stock 
belonging to the estate in the same manner as if deceased were 
living (Rev. St., Sec. 5,152), and the fact that the time for filing 
claims against the estate has expired is no bar to an action to 
fix such liability. 

Zimmerman v. Carpenter (C. C.), 8S. D. 84 Fed. 747. 





BANKS—CHECKS—REFUSAL TO PAY. 

In Gage Hotel Co. v. Nat. Bank (Ill.), 49 N. E. 420, it was 
neld that a bank is not justified in refusing to pay a check be- 
cause the drawer orders it not to pay it, when it has sufficient 
funds of the drawer on deposit to, pay it when presented for 
payment. This is upon the theory that in this State the execu- 
tion of a check is the assignment of the fund to the holder to 
the extent of the amount of the check. 





NOTE—WAIVER OF PROTEST—INDORSEES. 

Where there is a waiver by the drawers and indorsers of 
presentment for payment and notice of non-payment contained 
in the body of a negotiable note, the indorsers adopt such 
agreement by their indorsement, and they cannot complain 
of the indorsees’ delay in bringing suit; the maker having. be- 
come insolvent some time after the maturity of the note. 





(Mont.), 51 Pac., 263. 


State v. Hughes (Ind.), 49 N. E. 393. 
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BAR AND LAW LIBRARY ASSOCIATIONS. 





EXECUTIVE OFFICERS. 
AMERICAN BAR a. 


Brosidnt—W ifs Wire He we, New On Orleans, La. 


a Rawle, 328 Chestnut St., Philadel- 
NATIONAL ASSOCIATION OF CREDIT MEN. 

Fratton zene: Cann ow York Gy 

Treasurer—T. H. Green, Sioux City, Iowa. ; 
v7 in LAW LEAGUE OF AMERICA. 


ized August 15, 18¥5.) 
President—Jche . Green, on York 
Treasurer—E. E Bamernel New York City. 
Techs BAR ASSOCIATION. 
President—J. E. Robidoux, Quebec. 
~ yy Falconer, Montreal. 
B. Carter, Montreal. 


STATE ASSOCIATIONS. 


(0 ized J 5, 1879. 
rganized Janu 15, 1 
President—John P. Tillman, ary 15, 1878.) 
Secretary and ‘Treasurer— Alex. ‘Lroy; Montgomery. 
ALASKA. 
(Organized 1896.) 
President—Jobn F. Malon Juneau. 
Secretary—F. D Kelsey. de unean. 
Treasurer—Alfred J. Daly, Juneau. 
ARIZONA. 
(Organized March 4, 1894.) 
President—Selim M. Franklin, Tucson. 


fa. Wn; Hulings, Phoenia. 
Treasurer— W alter Bennet.’ 


ARKANSAS. 
(Organized March 15, 1882.) 
‘President—M. ‘1. sanders, Helena. 
Secretary—G. w. Shiun, Little Rock. 
Organized Septembe 
i September 9, 1897. 
President—He a Detlen eee -” 
Secretary and urer—Lucius W. Hoyt, Denver. 
CONNECTIOUT. 
(Organized June 2, 1875.) 
President—Charles £. £. Perkins, Harttora. 
Secretary—Charles M. Joslyn, Hartford. 
DISTRICT OF COLUMBIA. 


(Organized A a August 1, 1883. ) 
Secretary — ag, » r., Macon. 
Treasurer— D. Harrison, Atlanta. 


ILLINOIS 

(Organized January 4, 1877.) 
President—Alfred Orendorff, Springfield. 
tn 89 err ge =~ Matheny, Springfield. 


(Quesnel June 23, 1896.) 
President—Benjamin + 


Secretary—John R. Wilson, Indian 
Treasurer—Noble C. Butler, Indianapolis. 


IOWA. 
Organized December 27, 1894.) 
President—W. J. Wade, lowa City. 
—N. , }-- n, Des Moines 
F. Henry, Des Moines. 


KANBAS 
(Organized January 9, 1883 ) 
President—S. H. Allen 
—C. J. Brown, Tonge. 
Treasurer—A. A. Goddard, Topeka. 
KENTUCKY. 
President—Maloolm Yeaman, Henderson. 
Seoretary—J. G. Poore, Frankfort. 
LOUISIANA. 
(Organized June 23, 1883.) 
President—J. W. burgess, Baton 
Secretary—T. Sombels pe Baton 


(Organi ned M March 18, 1897.) 
President—Charles E. Littlefield, Rockland. 
Secretary and ee 


sa C. Cornish, Augusta. 


(Organ ined iene Cumberland 
President—Robert 1 R. Henderson. 
—Conway W. Sams, Bal 
Treasurer—George W hitelock. ao 
MICHIGAN. 

President—Micheal Breznan, Detroit. 
Seeretary—E. W. Pendleton, Detroit. 
Treasurer— William J. Gray, Detroit. 


MINNESOTA. 
October 2, 1883.) 


(Organized 
Secretary —Curt = ior Mh li Paul. 





hee Shah ackson, 


Weoretary—W. R. Pi 
(Organized Dec on 29, 1880.) 


‘resident— Selden Lh yy, St Louis. 
Se retary—J. J. Ra Charleston. 
«reagurer—W. B. Teasdale, Kansas City. 


MONTANA. 
(Organized January 8, 1885.) 
President— Ewart Sr 
Pa w ussell, Helena. 
F. D. Miracle Helena. 
NEW HAMPSHIRE, (Northern.) 
(Organized November 24, 1882.) 
omer 3 hg res Littleton. 
Secretary Buckley, Lancaster. 
Treasurer—Dexter D. Dow, Woodsville. 
NEW HAMPSHIRK, (Southern) 
(Organized November 28, i891.) 
President Isaac W. Smith, Manchester. 


Secretary and Treasurer— Arthur H. Chase, Concord. 


NEW MEXICO 
(Organized January 19, 1886.) 
President—A. B. Fall, Las Cruces. 
Secretary— Edward L. Bartlett, Santa Fe. 
Treasurer—George W. Knaebel, Santa Fe. 
NEW YORK. 
(Organized May 3, 1876.) 
President— oe W. Rosendale, Albany. 
‘ecertary—L. B. Proctor, Albany. 
Creasurer— San A. Peckham, "albany. 
OKLAHOMA. 
Secale I. Dille, El Reno. 
Secretary yg W. Jones, Guthrie. 
ae Lawrence, Guthrie. 


OHIO, 
(Organized July 8, 1880.) 
President—Judson Harmon, Cincinnati. 
— B. Arnold, Coium bus. 
‘Treasurer—L. H. Pike, Toledo. 
OREGON. 
(Organized October 18, 1890.) 
President—Stephen A. Lowell, Pendleton. 
Secretary—Sanderson Reed. Portiana 
Treasurer—Chas. J. Schnabel), Portland 
PENNSYLVANIA 
(Organized January 16, 1895.) 
President—P. C. Knox, Alleghen 
Secretary —Ed = ag Allison, Philadelphia. 
Treasurer— William Penn Lloyd, Mechanicsburg. 
SOUTH CAROLINA 
(Organized December 11, 1884.) 
President—B F. Whitner, Anderson 
Seoretary—John P. Thomas, Jr., Columbia. 
SOUTH DAKOTA. 
(Organized December 7, 1897 
President — Bartlett Tripp Yankton. 
Secretary—Jobn H. Voorhees, Sioux Falls. 
Treasurer—Ivan W. Goodner, Pierre. 


TENNESSEE. 
(Organized July, 1882.) 
President— C. W. Metcalf, Memphis. 
Secretary and Treasurer—Chas. M. Burch, Nashville 


TEXAS. 
(Organized July i5, 1882.) 
President William Aubrey, San Antonio. 


Secretary—Charles S. Morse, Austin 
Treasurer— William D. Williams, Fort Worth. 


(Organized Vaeomeey, 1894.) 
President—C. S. Varion, Salt Lake. 
Secretary—C. S. Kinney, Salt Lake. 
Treasurer— George L. ye, Salt Lake. 


VERMONT. 
(Organized November 14, 1878.) 
Evictiend—- Same i an, 5 tpelier 
socretary —George ng.) ontpelier 
Creasurer—Hiram Carleton, Montpelier 


(Organized ed July 8, 1888.) 
President— William B. Pettit, Palmyra. 
Secretary and Treasurer—E. ~ Massie, Richmond. 


WEST VIRGINIA. 
(Organized Taly § 8, 1886.) 
President—D. C. Westenhaven, Martinsburg. 


Organized Januar 19, 1888.) 
Peutiient—Gerten Turner, Spokane. 
nen A aly Porter, Olympia. 
Treasurer— William A. Peters, Seattle. 


Organized J y 9, 1878 

( an , 1878.) 

President—J. B. , Madison. 
—Cornelius I. Milwaukee. 

Treasurer—Burr W. Jones, Madison. 





CONNECTICUT. 


The annual meetings of the Hartford 
County Bar Association and the Hart- 
ford Library Association were held re- 
cently at Hartford. The bar association 
meeting was first held. The old officers 
were re-elected as follows: President, 
Charles E. Perkins; vice-president, Hen- 
ry C. Robinson; clerk, W. F. Henney. 

The old officers of the Hartford Bar Li- 
brary Association were re-elected as fol- 
lows: President, Lewis E. Stanton; vice- 
presidents, Charles J. Hoadly, John R. 
Buck; secretary and treasurer, Hiram R. 
Mills; Library Committee, Charles E. 
Perkins, Charles H. Briscoe, Charles E. 
Gross; librarian, John W. Wolven. 


ILLINOIS. 


President Orendorff and the Executive 
Committee of the Illinois State Bar As- 
sociation are actively arranging for the 
meeting, which is to be held at Chicago 
Thursday and Friday, July 14 and 15. 
Ex-Vice-President A. F. Stevenson, of 
Bloomington; Judge John W. Showalter, 
of Chicago, and Judge B. R. Burroughs, 
of Edwardsville, have accepted invita- 
tions to deliver addresses, and others will 
be secured. 

INDIANA. 


The Marion County Bar Association 
met recently at Indianapolis to take ac- 
tion regarding the death of Solomon 
Claypool. Gen. Harrison presided. A 
Committee on Memorial was chosen, con- 
sisting of William A. Ketcham; Byron K. 
Elliott, A. L. Roach, A. C, Ayres and 
John S. Duncan. Remarks were made 
by A. C. Harris, W. P. Fishback, D. W. 
Howe, John W. Kern, A. G. Smith, W. 
H. H. Miller and others. 


MAINE. 


The Knox County Bar met recently at 
Rockland, in respect to the memory of 
Hiram Bliss, Jr. David N. Martland, pres- 
ident of the association, called the meet- 
ing to order. Addresses were delivered 
by L. M. Staples, C. E. Littlefield, J. H. 
Montgomery, Joseph E. Moore, W. H. 
Fogler, L. F. Starrett and others. 


MASSACHUSETTS. 


A meeting of the Newburyport Bar As- 
sociation was held recently for the pur- 
pose of taking action on the death of 
Nathaniel Pierce. Charles C. Dame was 
elected chairman and David P. Page sec- 
retary. R. E. Burke, N. N. Jones and 
John C. M. Bailey were appointed a Com- 
mittee on Resolutions. 


MINNESOTA. 


The St. Paul Bar Association recently 
acted officially on the death of John Ball 
Brisbin, an honored member of the bar 
for many years. Judges Kelly, Otis, Wil- 
lis and Bunn occupied seats on the bench. 
For the Bar Association President Tim- 
othy R. Palmer addressed the court. A 
Committee on Resolutions was appoint- 
ed, composed of T. R. Palmer, C. E. 
Flandrau, H. J. Horn, C. N. Bell and 
W. P. Murray. 


MISSOURI. 


The sixteenth annual meeting of the 
State Bar Association of Missouri met at 
Kansas City March 29-30 and the attend- 
ance was very large. The meeting was 
called to order in Lyceum Hall and the 
lawyers and judges were fittingly wel- 
comed by Judge J. McD. Trimble, presi- 
dent of the Kansas City Bar Association, 
Judge William C. Morris, of St. Louis, 
president of the association, who was re- 
cently appointed to the State Supreme 
bench, responded. The election of new 
members followed and the reports of 
committees were heard. 

A paper on “The Law and the Public 
Health” was read by Thomas A. Wit- 
ten, of Kansas City, and it was followed 
by a paper on “Mandatory Injunctions,” 
read by Judge Jacob Klein, of St. Louis. 
Other papers were read by C. O. Tiche- 
nor, of Kansas City, on the “Constitu- 
tional Law in Ancient Greece,” and by 
Judge J. D. Shewalter, of Lexington, on 
“Reform in the Practice and Administra- 
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tion of the Law,” closing the morning 
session. Judge G. A. Finkelnburg, of St. 
Louis, and F. B. Ellis, of Plattsburg, 
also read valuable papers. Judge Fink- 
elnburg’s. paper appears in this issue of 
the Lawyer. 

The annual banquet was held at the 
Coates House. Judge W. C. Marshall 
acted as toast master. Following were 
the toasts: 

“Obsque Hoc,” response by Frank 
Titus, of Kansas City. 

“De Bene Esse,” response by Judge L. 
B. Valliant, of St. Louis. 

“Nunc Pro Tunc,” response by Judge 
H. M. Ramsy, of St. Louis. 

“Pendente Lite,” response by Judge N. 
M. Givan, of Harrisonville. 

“De Injuria,” response by Gen. B. G, 
Boone, of Clinton. 

The election of officers resulted as fol- 
lows: President, Selden P. Spencer, St. 
Louis; treasurer, W. B. Teasdale, Kansas 
City; secretary, J. J. Russell, Charleston. 
Executive Committee: J. L. Green, Elizah 
Robinson, John W. Matson. Grand 
Council: J.C. Storm, C. C. Parker, 
Frank Guffin, E. C. Hall, H. M. Ramey, 
8. S. Bass, N. P. Gentry, J. Watson, 
George Robertson, J. N. Johnson, C. F. 
Gallincamp, N. W. Williams, J. D. She- 
walter, D. B. Holmes, A. H. Love. J. Z. 
Green, J. P. Johnson, E. J. White, H. C. 
Timmons, Moses Whyback, J. J. Russell, 
D. J. Boone and G. W. Barnett. 


NEW HAMPSHIRE. 


The Belknap County Bar Association 
held its tenth annual banquet at the 
Eagle Hotel, Laconia, March 22. Among 
those present were County Solicitor F. 
M. Beckford, Laconia; City Solicitor 8S. 
S. Jewett, Laconia; William A. Plum- 
mer, Laconia; Nelson J. Dyer, Laconia; 
E. H. Shannon, Laconia; E. P. Jewell, 
Laconia; Charles B. Hibbard, Laconia; 
Charles F. Stone, Laconia; A. 8S. Owen, 
Laconia; Sheriff Locke, Laconia; Col. 
Thomas Cogswell, Gilmanton; 8S. E. 
Blackstone, Gilmanton; Judge Fellows, 
Tilton; Judge Blodgett, Franklin; Oscar 
Foss, Barnstead; Calvin Jenkins, Barn- 
stead; Ellsworth Rollins, Alton; B. 
Blaisdell, Meredith. 


NEW MEXICO. 


The bar of Silver City recently ten- 
dered Judge Frank W. Parker and Dis- 
trict Court Clerk James P. Mitchell a 
complimentary banquet. Gideon D. Bantz 
presided. Addresses were made by Judge 
Fall, W. B. Childers, W. A. Hawkins, R. 
P, Barnes, J. E. Sheridan, J. A. Anchito, 
Cc. F. Grayson, Frank Cox, of Phoenix; 
A. T.; John W. Fleming, John M. Ginn 
and others. 


At the annual meeeting, March 27-28, 
of the Southeastern Bar Association, 
held at Roswell, a number of important 
matters were discussed. The president, 
C. A. Richardson, made a short address 
on the defects of the code, and suggested 
changes. There was also a memorial to 
Congress formulated, asking for the cre- 
ation of the sixth judicial district of New 
Mexico. The election resulted in the fol- 
lowing new officers: President, G. W. 
Pritchard, of White Oaks; 
dents, F. Williams, of Chavez County; 
John Franklin, of Eddy County; S. P. 
Matthews, of Lincoln County. Commit- 
tee on Rules: J. O. Cameron, J. E. Whar- 
ton and J. T. Evans. Committee on 
Membership: 8. F. Matthews, John 
Franklin and J. E. Poage. Committee 
on Law: G. A. Richardson, J. Y. Hewitt 
and U. 8S. Bateman. 

NEW YORK. 

William F. Kip, recently in charge of 
the Supreme Court library in New York 
city, has been appointed librarian of the 
extensive law library of the Bar Asso- 
ciation. 

The Cohoes Bar Association met re- 
cently to take action on the death of 
Earl L. Stimson. Every lawyer in the 
city was present. Eloquent eulogies on 
the deceased were delivered by Charles 
F. Doyle and Daniel J. Cosgro. A com- 


mittee consisting of Edgar B. Nichols, 


vice-presi- , 





Charles F. Doyle and John E. MacLean 
was appointed to draw up resolutions of 
respect. 

A large representation of the members 
of the Albany County Bar met recently 
at Albany in memory of George L. Sted- 
man, deceased. On motion of David A. 
Thompson, Hamilton Harris was chosen 
to preside, and William 8S. Dyer and A. 
Page Smith were chosen secretaries. A. 
V. De Witt, John M, Bailey, 8S. S. Hatt 
and David A. Thompson paid tribute to 
the memory of the deceased. 

OHIO. 

The Lucas County Bar Association met 
at Toledo and has taken action on the 
death of Charles Kent. W. H. A. Read 
presided at the meeting and Ralph Hol- 
brook was secretary. A Committee on 
Resolutions, consisting of Messrs. Sny- 
der, Beckwith and Baker, was appointed 
and instructed to report resolutions to 
the Common Pleas and Circuit Courts at 
the beginning of the next term. 

The Bar Association of Cleveland re- 
cently held a meeting and adopted reso- 
lutions in memory of Morris Black, de- 


LAWYERS. 


Where they are— What they are doing— What is said 
of them Ch in partnerships— Removals— 





_—_— 





_—~ 


NEW ENGLAND STATES. 


New Haven, Conn.—Clinton Gawdy, of 
Springfield, Mass., has located here and 
formed a partnership with Otis R. Lom- 


bra. 

Norfolk, Conn.—Robbins Stoeckel has 
opened an office here. 

Bethel, Me.—Judge Foster has resumed 
the practice. 

Blackstone, Me.—Michael F. Flaherty, 


of Whitinsville, has epened an _ office 
here. 
Houlton, Me.—H. M. Briggs has re- 


sumed the practice. 

Wiscasset, Me.—W. F. P. Fogg has 
opened an office here. 

Amherst, Mass.—S. S. Taft and H. C. 
Nash, Jr., have dissolved. 


Boston, Mass.—W. Edwin Ulmer, of 
Portland, Me., has located here. 


Boston, Mass.—John H. Harwood and 
Robert G. Dodge have formed a partner- 
ship, with offices in the Tremont Build- 
ing. 

Boston, Mass.—Frank W. Dana of Lew- 
iston, Me., and Daniel L. Smith of New 
York city have located here and formed 
a partnership with offices in the Tremont 
building. 

Greenfield, Mass.—Parker D. Martin 
and Charles F. A. Eddy have formed a 
partnership under the firm name of Mar- 
tin & Eddy. 

Lawrence, Mass.—A. N. Frost 
opened an office here. 

North Adams, Mass.—E, K. McPeck 
has opened an office here. 

North Easton, Mass.—Southard & 
Mann have dissolved. 

North Easton, Mass.—M. L. Mann has 
severed his connection with Southard & 
Mann, and has opened an office for him- 
self. 

Derry, N. H.—John G. Crawford has 
opened an office here. 

Gorham, N. H.—Henry G. Noyes has 
opened an office here. 

Manchester, N. H.—Charles F. Stone, 
of Jewell, Stone, Owen & Martin, of La- 
conia, has located here. 


has 


Hardwich, Vt.—A. B. Thomas has 
opened an office here. 
Middlebury, Vt.—Edmund Burke has 
opened an office here. 
niccdiiieaithleasiny 
MIDDLE STATES. 
Baltimore, Md.—Alonzo L. Miles and 


Arthur P. Gorman, Jr., have formed a 
partnership. 

Westminster, Md.—Ex-Judge James A. 
C. Bond and Francis N. Parke have 
formed a partnership. 

Arlington, N. J.—Frank Koch has 
opened an office here. 





awyers’ 
Surety Co. 


OF NEW YORK, 
MUTUAL LIFE BUILDING, 
Nos. 32,34 and 36 Liberty Street, NEW YORK 


Brooklyn Office, 166 Montague Street. 


Bonds and Undertakings of all Kinds 
REQUIRED BY THE ‘ OURTS. 


The law allows fiduciaries to include in their ac- 
counts, as an administrative expense, the fee charged 
by this company for its suretyship upon their bonds, 
which are accepted by the Courts in place of two or 
more individual bondsmen. 

THIS IS THE ONLY COMPANY CONFINING ITS BUSI- 
NESS EXCLUSIVELY TO BONDS AND UNDERTAKINGS 
REQUIRED BY THE COURTS. IT DOES NOT IN- 
SURE THE FIDELITY OF EMPLOYEES, BECAUSE IT 
1S IMPRACTICABLE FOR THEM TO INDEMNIFY THE 
COMPANY AGAINST LOSS. 

JOEL B. ERHARDT, President. 
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Elizabeth, N. J.—Abe J. David — has 
opened an office here. 

Hoboken, N. J.—Judge John A. Blair 
and Otto Crouse have dissolved. 

Hoboken, N. J.—Samuel A. Besson and 
John R. Spohr have formed a partnership. 

Jersey City, N. J.—Pierre F. Cook, of 
Fishkill, N. Y., has become a member 
of the firm of McGee & Bedle, of this 
city. 

Plainfield, N. J.—Charles J. McNabb 
and Robert M. Clark have dissolved. 

Somerville, N. J.—John F. Reger has 
associated himself with Nelson Y. Dun- 


ag TE N. J.—George H. Dalrymple, 
of Passaic, has located here. 

Bath, N. Y.—Frank A. De Graw has 
opened an office here. 

Canton, N. Y.—Carson BE. Chamberlain 
has opened an office here. 

Elmira, N. Y.—Near & Rathbun have 
dissolved. 

Lockport, N. Y.—Donald S. Moore and 
Luther Reeves have dissolved partner- 
ship. 

Long Island City, N. Y¥.—Charles T. 
Duffy has resumed the practice. 

Massina, N. Y.—Watson B. Berry has 
opened an office here. 

Middletown, N. Y.—William F. O’Neill 
and Thomas O. Rogers have formed a 
partnership under the firm name of 
O'Neill & Rogers. 

New York City.—John Hone, Jr., of 
Red Bank has formed a partnership with 
Lawrence E. Brown, with offices at 31 
Nassau street. 

Oswego, N. Y.—D. P. Lester and Will- 
iam A. Poucher have formed a partner- 
ship under the firm name of Poucher & 
Lester. 

Rochester, N. Y.—Fletcher C. Peck, of 
Nunda, has located here and formed a 
partnership with William T. Plumb. 

Stamford, N. Y.—George A. Chamber- 
lain of Sidney has located here. 

Woodhull, N. Y.—Attorney Worth of 
Hornesville has located here. 

Altoona, Pa.—Willis E. Mackey has 
opened an office here. 

Du Bois, Pa.—W. C. Arnold and J. C. 

Harrisburg, Pa.—Meyers & King have 
dissolved. 

Horton have dissoived. 

Erie, Pa.—Isador Sobel and Justin P. 
Slocum have formed a partnership. 

Media, Pa.—Frank G. Perrin has 
opened an office here. 

Renovo, Pa.—R. V. Rogers has opened 
an office here. 


Telford, Pa.—Samuel Money, Jr., of 





Norristown, has located here. 
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BOND'S COMMERCIAL AGENCY, 


Central Offices, 415 First National Bank Building, Chicago, Ill. 
COMMERCIAL LAW, COLLECTIONS AND REPORTS. 
Forwarding Department.—We do a large forwarding business for the best class of wholesale houses. 


Receiving Department.—We have a special department for the handling ot’ Chicago commercial law and collections, 
Publishing Department.—We publish “ BOND’S LEGAL DIRECTORY,” with monthly supplements. It con- 


tains the largest list of correspondents in publication. 
1897 edition and to attorneys on the 1898 edition, which is now being compiled. 








Correspondence solicited. Special rates to the trade on the 


a tae & MORE, General Counsel 
. E. WALKER, Pres. and Manager. 











Towanda, Pa.—Charles M. Culver has 
entered into partnership with Stephens 
& Stewart. 

Newport News, Va.—Edward L. Wal- 
bridge, of Grand Rapids, Mich., has lo- 
cated here. 

Norfolk, Va.—Marcellus T. Hayes has 
opened an office here. 

Parkersburg, W. Va.—I. R. Mattingly 
has associated himself with Arnett & 
Barrett. 


cc“ 
SOUTHERN STATES. 


Montgomery, Ala.—George F. Moore 
and Robert S. Teague have formed a 
partnership. 


Macon, Ga.—Coppock Speers has locat- 
ed here. 

Macon, Ga—John I. Hall and J. L. 
Hardeman have dissolved partnership, as 
have also Frank Chambers and R. C. 
Jordan. 

Dekalb, Miss. — George H. Etridge of 
Meriden has located here. 

Arapahoe, Okla.—J. W. McMurtry and 
3 F. Hendrix have formed a partner- 
ship. 

Guthrie, Okla.—John I. Dille and C. O. 
Blake have formed a partnership. 

Guthrie, Okla.—Judges Finck Dale and 
A. G. C. Bierer have formed a partner- 
ship. 

Guthrie, Okla.—George 8S. Green and 
J. C. Strang have dissolved. Mr. Green 
succeeds to the business. 

Oklahoma City, Okla.—James R. Kea- 
ton has located here. 

Strand, Okla.—S. D. Decker and J. B. 
A. Robertson have opened an office here. 

Raleigh, N. C.—Brown Shepherd has 
become a member of the firm of Shep- 
herd & Busbee. The firm is composed 
of J. E. Shepherd, Charles M. Busbee, 
Perrin Busbee and Brown Shepherd. 

Charleston, 8S. C.—Messrs C. Julius Red- 
ding and R. W. mee mee have lately 
formed a co-partnership under the firm name 
of Memminger and Redding. 

Charleston, 8. C.—W. Turner Logan, for 
some years assistant in the office of the Hon. 
Jos. W. Barnwell, has opened an office over 
the Charleston Library uilding. 

Harriman, Tenn.—G. H. Duthie has 
opened an office here. 


CENTRAL STATES. 


Chicago, Ill.—Brand Whitlock, of To- 
ledo, O., has located here and formed a 
partnership with David J. Barker. 

Chicago, Ill—Cratty Bros., Jarvis & 
Cleveland have dissolved. Josiah Cratty 
and O. P. Bonmey, of Quincy, who has 
located here, have formed a partnership, 
with offices in the Security Building. 

Lasalle, Ill.—Willard M. Smith, of Men- 
dota, has located here. 

Mt. Pulaski, Ill.—Charles Bekemyer, of 
Springfield, has located here. 

Ottowa, Ill.—O. Chubbuck and Paul 
Chubbuck have formed a partnership. 


Sheldon, Ill.—Roscoe Gulick has locat- 





ed here. 

Waukegan, Ill—C. J. Kucker has 
opened an office here. 

Boonville, Ind.—Ernest J. Crenshaw 


has opened an office here. 








Elkhart, Ind.—Ed Zigler 
here. 

Laporte, Ind.—M. R. Sutherland and 
ex-Lieut. Governor Nye have formed a 
partnership. 

Marion, Ind.—William M. Amsden, of 
Gas City, has located here. 

Monticello, Ind.—George F.. Palmer and 
P. J. Million have formed a partnership. 


has located 


Rushville, Ind.—Charles Mabin has 
opened an office here. 
Shelbyville, Ind.—A. E. Lisher has 


opened an office here. 
South Bend, Ind.—A. C. North and C. 
A. Davey have formed a partnership. 


Cedar Rapids, Ia.—Gray & Haas have 
dissolved. 

Council Bluffs, Ia.—John N. Weaver of 
Sioux City has located here. 

Jewell, Ia. —Fay F. Dean, of Dean & 
Knox, of Radcliff, has located here. 

Indianola, Ia—J. P. Liston has opened 
an office here. 

Ottumwa, Ia.—C. W. Christian, of Mt. 
Pleasant, has located here. 

Oskaloosa, Ia.—Gid B. 
opened an office here. 

Girard, Kan.—Linus S. Webb, of Alma, 
has located here. 

Greensburg, Kan.—G. J. Davis of St. 
Joseph, Mo., has located here. 

Topeka, Kan.—Keeler, Welch & Hite 
have dissolved, Mr. Welch retiring. 

Troy, Kan.—W. D. Webb has located 
here. 

Topeka, Kan.—Hungate & Harvey 
have dissolved. William 8S. Thompson 


McFall has 


has taken Mr. Harvey’s place. The new 
firm will be known as Hungate & 
Thompson. 


Calhoun, Ky.—J. N. Boston has located 
here. 

Lexington, Ky.—James 
has resumed the practice. 

Louisville, Ky.—Thomas F. Hargis and 
E. E. McKay have formed a partnership. 

Murray, Ky.—Peterson, Bishop & Hend- 
ricks is a new firm here. 

Paducah, Ky.—W. Charles Smith of 
Idaho Falls, Idaho, has located here. 

Portsmouth, Ky.—R. C. Myers has lo- 
cated here. 

Vevay, Ky.—Lucian Harris ,of Patriot, 
has located here. 

Clio, Mich.—Horace E. Partridge and 
William A. Richards have formed a part- 
nership. 

Clio, Mich.—W. A. Richards and Ellis 
J. Burr have dissolved, Mr. Ellis mov- 
ing to Flint. 

Flint, Mich.—M. L. Seeley has opened 
an office here. 

Flint, Mich.—William Pierson, of Clio, 
has located here, and formed a partner- 
ship with Thomas F. Stockton. 

Grand Rapids, Mich—Howard lL. 
Thornton is now associated with Uhl, 
Earl & Hyde. 

Lansing, Mich.—E. D. Lewis of Will- 
iamston has located here. 

South Haven, Mich.—W. G. Bessey, of 
Glenn, has located here. 

Canby, Minn.—A. G. Matter, 
kato, has located here. 

Duluth, Minn.—John 


H. Mulligan 


of Man- 


Rustgard has 


formed a partnership with Whitely & 
Marshall. 

St. Cloud, Minn.—A. F. Faber of Chas- 
ka of Chaska has located here. 





St. Cloud, Minn.—Myron D. Taylor and 
James E. Jenks have formed a partner- 
ship. 

Joplin, Mo.—Sidney Sapp has located 
here. 

Kansas City, Mo.—J. M. Sheafer, of To- 
peka, has located here. 

Milan, Mo.—Dudley Calfee has been ad- 
mitted to the firm of Calfee & Swanger. 
The new firm will be known as Calfee, 
Swanger & Calfee. 

Aurora, Neb.—J. J. Roach, of Rock Isl- 
and, Ill, has located here. 

Bellefontaine, O.—H. C. Dickenson and 
W. S. Plum have formed a partnership. 

Cleveland, O.—Louis H. Winch, Freder- 
ick A. Henry and John A. Thompson 
have formed a partnership. 

Coshocton, O.—S. H. Nicholas and W. 
S. Merrell have formed a partnership. 

Dayton, O.--The firm name of Gott- 
schall & Crawford has been changed to 
Gottschall, Crawford & Leinbert, with 
Rooms 1, 2, 3 and 4 Beckel building. 

Dayton, O.—Robert Nevin, Jr., and R. 
M. Nevin have formed a partnership. 

Lancaster, O.—Brooks E. Shell, of Der- 
ver, Col., has located here. 

Lima, O.--Byron Rolason, of Delphos, 
nas located here. 

Marion, O.—Boston G. Young ane 
Grant E. Manser have formed a partner- 
ship. 

Marion, O.—Johnston & Young have 
dissolved. Mr. Johnston and his son have 
formed a partnership. 

Steubenville, O.—John A. Kithcart has 
retired from the firm of Dunbar, Kith- 
cart & Sweeney and will practice alone. 
Dunbar & Sweeney will continue. 

Pierre, S. D.—J. K. Breeden has opened 
an office here. 


—_ SO 
PACIFIC STATES. 

Phoenix, Ariz.—J. F. Nilson and Frank 
Cox have dissolved. 

Prescott, Ariz.—J. F. Nilson, of Phoe- 
nix, has located here and formed a part- 
nership with Eugene B. O'Neil. 

Farmington, Cal.—E. S. Whitehead, of 
Durango, has located here. 

King City, Cal.—J. W. Coan of Bradley 
has located here. 

Los Angeles, Cal.—W. 8S. Taylor and E. 
W. Fargy have formed a partnership under 
the firm name of Tayler and Fargy, with 
offices in the Bryson Block. 


San Diego, Cal.—M. A. Luce and W. A 
Sloane have formed a partnership. 

Boise. City, Idaho.—Clara Foltz of New 
York city has located here for the prac- 
tice of law. 

Spokane, Wash.—W. C. Stayt and Jer- 
ry Rockford have formed a partnership. 

Spokane, Wash.—J. M. Crawford and 
I. W. Bennett have formed a partnership. 

Richfield, Utah.—C. W. Collins and I. 
J. Stewart have dissolved. 


—_ ae —___——_ 
CANADA. 


Nelson, B. C.—John Elliott, R. S. Len- 
nie and Frederick Elliott have formed a 
partnership under the firm name of El- 
liott & Lennie. 

Kingston, Ont.—J. J. B. Flint and W. 
J. MeCamon have dissolved. 
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CREDIT MEN AND CREDIT ASSO- 
CIATIONS. 


The Detroit association is making great 
preparations for the meeting of the Na- 
tional Association in that city June 22, 
23 and 24. 


The Chicago Credit Men’s Association 
gave a dinner at the Grand Pacific 
hotel Tuesday evening, April 12. Ad- 
dresses were made by James H. Eck- 
els, ex-Comptroller of the Currency; 
Franklin MacVeagh, Jesse Holdom and 
William B. Walrath. 


The St. Louis Credit Men’s Association 
will meet Friday evening, April 15, at the 
Mercantile Club and elect officers and six 
members of the Board of Directors, to 
serve one year. The nominating commit- 
tee recommends for president, C. M. 
Shirley, National Lead Company; vice 
president, L. Renard, Trorlicht, Duncker 
& Renard Carpet Company; treasurer, C, 
C. Childs, Nonotuck Silk Company. 

Executive Committee—F. J. Langen- 
berg, Gauss-Shelton Hat Company; L. Re- 
nard, Trorlicht, Duncker & Renard Car- 
pet Company; W. H. Hasse, A. Cc. L. 
Haase & Sons Fish Company; Douglass 
Y. Layton, F. Smith & Sons Grocer Com- 
pany; A. H. Foote, Mansur & Tebbetts 
Implement Company; W. L. Kingsland, 
Wertheimer-Swarts Shoe Company. 


The Executive Committee of the New 
Orleans Credit Men’s Association met 
recently at the association’s rooms. 

The election of secretary was held for 
the ensuing year, and Mr. T. M. Salter, 
with Fly, Hobson & Co., was elected by 
unanimous vote to succeed Mr. Charles 
S. Foster, the retiring secretary. 

The following committees were also ap- 
pointed: 

Legislative Committee—F. W. Young, 
P. J. Orchard, W. Bowling, Augustus 
Craft, W. G. Murtagh, C. C. Johnson, 
Leopold Loeh. 

Mercantile Agency Committee—A. L. 
Redden, F. H. Perkins, Jr., D. Perret, 
Emile Hoehn, W. N. Robert, A. Kaiser, 
G. A. Williams. 

Membership Committee—R. J. Mar- 
tinez,, Harry G. Seligson, A. A. Smith- 
wick, E. P. Mackie, D. Wolbrette. 


<i> oe 
—_—? a 


BOOK REVIEW. 





Foster’s First Book of Practice. By 
Lemuel H. Foster, Detroit, Mich. The 
Collector Publishing Company. 


This book of practice at common law, 
in equity and under the code, was pre- 
pared more particularly for the young 
lawyers, although it has many features 
that older lawyers could with profit re- 
view. The work is a practical guide and 
hand book that will meet the needs of 
the young lawyer in the preparation of 
his cases either under the common law or 
code system of pleading and practice. 
Carefully selected cases ure cited, and an 
especially valuable set of forms have 
been prepared with great care for the 
use of the young practitioner. However 
well the young lawyer may be prepared 
in theory this work will commend itself 
and save him much anxiety and labor. 


General Digest, American and English. 
Annotated, Vol. 4. 

Rochester, N. Y.—The Lawyers’ 
erative Publishing Co. 

Volume four of this Invaluable digest is 
just from the press. We had thought 
that volume three was as near perfection 
as human agency could make it, but with 
each issue comes additional improvements. 
In this volume at the beginning of each 
paragraph the name of the State in which 
the decision is rendered is abbreviated in 
black-faced type, thus enabling the user 
to catch at a glance the points from any 
particular jurisdiction in which he may 
be interested, and really makes it a digest 
of his own State reports, with all the 


Co-op- 








rest, This volume is ‘fully up to the ex- 
cellent standard of those which have pre- 
ceded it, and the whole system is invalua- 
ble to every practicing lawyer. 

... 


RECENT DEATHS. 


nan, Prescott, Ari 








James Cal 


F 
Judge Joel Fithian, Santa Barbara, Cal. 
J. 3. Larson of Virogua, Wis., at San Bernar- 
dino, 


Cal. 

iohen Daniel B. Kurtz, San Louis Rey, Cal. 
John 8. Enos, Sonoma, Cal. 
John C. Parsons, Hartford, Ct. 
Oliver L. Steele, Newfield, Conn. 
Monroe Johnson, Newton, Ct. 
William Cathren, Woodbury, Ct. 
Charlies Bass, Americus, Ga. 
Thomas W. Lacham, Atlanta, Ga. 
Judge John 8. Bigby, Atlanta, Ga. 
Armstead, Richardson, Cedartown, Ga. 
Judge Roland Ross, Clinton, Ga. 

Cc. D. MeCutchens, Dalton, Ga. 
Judge D. M. Franklin, Fayetteville, Ga, 

T. J. MeEirunvray, Way Cross, 
Dudley Winston, Chicago, Il. 
John J. Schwarz, Chicago, Ill. 
Elisha 8. Bottom, Chicago, Ill. 
William McFadon, Chicago, Ll. 


Charles W. 
Charlies M. Henssgen, * Joliet, Ill, 
John T. Doneghue, Lasalle, Ill. 

E. H. Davis, Angola, Ind. 

Judge John D. Miller, Greensburg, Ind. 
Judge D. C. Donahue, Greencastle, Ind, 
Edward E. Bassett, Indianapolis, Ind. 
Christopher C. Glass, Indianapolis, Ind. 
Judge Salomon Claypool, Indianapolis, Ind. 
James E. Lewis, Jeffersonville, Ind, 
Edward Smith, Largo, Ind. 

John K hompson, Lawrenceburg, Ind, 
Solomon F. Hines, Nashville, Ind. 
Judge William A. Beckle, Richmond, wg 
Judge Alexander C. Downey, Rising Sun, Ind. 
Jason B. Brown, Seymour, Ind. 

R. G. Phelps, Atlantic, Ia. 

a Kelso, Bellevue, Ia. 

D. Bailey, Council Bluffs, Ia. 

William O. Lavak, Dubuque, Ia. 

Cc. 8. Davidson, Hull, i 

Judge King, Logan, . 

Henry 8. Kamrar, Webster City, Ia. 
Judge E. B. Titus, Garden City, Kan. 
Austin Hawley, Girard, Kan. 

Judge D. C. Metsker, Topeka, Kan. 
Harvey M. Buckley, Louisville, Ky. 
Benjamin Deblieux, Bay St. Louis, La. 
John Prentiss, Boston, Mass. 

Clement K, Fay, Boston, Mass. 
Nathaniel Pierce, Boston, Mass. 

Gideon Wells, Springfield, Mass. 
George W. Hobbs, Uxbridge, Mass. 
Eugene M. Joslyn, Saginaw, Mich. 
Judge Louis Brownell, Brainerd, Minn. 
John B. Brisbin, St. Paul, Minn. 

Judge D nnon, Greenviile, Miss. 
Henry Lohman, Cassviile, Mo. 

Judge August ‘Hoeting, Republic, Mo, 
William A. Blair, St. Louis, Mo. 
Marshall F. McDonald, St. Louis, Mo. 
D. B. Dailey, Omaha, Neb. 

James L. Walcott, Dover, N. H. 

John W. Crosby, Milford, N. H. 

John W. Herbert, Marlborough, N. J. 
William H. Conover, Newark, N. J. 
William H. Connover, Newark, . 
George W. Stedman, Albany, N. Y. 

J. A. Oakley, Brooklyn, N. Y. 

James F. Kelly, Brooklyn, N. Y. 

Earl L. Stimson, Brooklyn, N. Y. 
Stephen R. Rider, Brooklyn, N. Y. 

Oliver T. Beard, Brooklyn, N. Y. 

Walter C. Gleason, Brooklyn, N. Y. 
Judge Samuel R. Robinson, Clifton, N. Y. 
William A. Onderdonk, Hempstead, N. Y. 
W. C. Gilson, New York City. 

Russell H. Root, New York City. 
Lawrence Warrall, New York City. 
Thomas A. Ledwith, New York City. 
Andrew H. H. Dawson, New York City. 

A. C. Cowles, Roxbury, N. Y. 

Ira D. Roads, Saratoga, N. Y. 

Edward Dixon, Williamstown, me Be 
Morris Black, Cleveland, Ohio. 

Judge Charles H. Mooar, South Lebanon, Ohio. 
John J. Snyder, Springfield, O. 

Charlies E. Kent, Toledo, Ohio. 

A. G. McLean, Toronto, Ont. 

Judge A. B. Carpenter, Guthrie, Okla. 
Truman Purdy, Allentown, Pa. 

Hall Patterson, Pittsburg, Pa. 

Thomas McKean, Philadelphia, Pa. 

John J. Moloney, Philadelphia, Pa. 

James M. Jettles, Philadelphia, Pa. 

E. Lucien Richie, Philadelphia, Pa. 
William J. Howard, Philadelphia, Pa. 
Frederick L. Smith, Reading, Pa. 

W. J. Sykes, Memphis, Tenn. 

James R. Chalmers, Memphis, Tenn. 

Judge John B. Rector, Austin, Tex. 
Judge Osceola Archer, Austin, Tex. 

James A. Scherrer, Payson, Utah. 

Judge George W. Harmon, Bennington, Vt. 
John Ford, Lynchburg, vt. 

W. D. Crane, Newport, Vt. 

Wheelock G. Veazey, Rutherford, Vt. 
Eugene Burlingame, Albany, N. Y., at Glouces- 
ter Court House, Va 

Judge W. H. Holman, Bremo Bluff, Va. 
awe J. Brugh, Fincastle, Va. 
. Turner, Front Royal, Va. 
Sodee John Neely, Hampton Roads, Va. 








PROMINENT LAW SCHOOLS. 


The ve Sn ae eee 
schools the eoun Representation 
this list wil) be leo cehecke om 








YALE UNIVERSITY LAW SCHOOL... New Haven, Conn. 
Denver University Law School.......... Denver, Cole. 


W. Warvelle, LL.D., Dean. 
Under-Graduate 


ILLINOIS COLLEGE OF LAW .............. Chicago, IL 
Ill. Wesleyan Univ'sity Law School Bloomington, Ind. 


LAW DEPT., STATE UNIVERSITY OF wows. IowaCity, Ia. 
ee of study — Beene KL wo school 


nine months each Rie poe give their 
entire time to the Nnook ition $60 per mF np oh ya 
Other ex 8 reasonable. 
State and Federal Courts. fp om ha 
ment, or other information, address Emin 
McC am, Iowa City, Iowa. 
Garfield University Law School............--. Kansas. 


Louisville University Law School... ... Louisville, Ky. 
Tulane University Law School. ..... New Orleans, La. 
Baltimore University Law School...... Baltimore, Md. 
University of Maryland, Law Dept. ...Baltimore, Md. 


BOSTON UNIVERSITY LAW SCHOOL. ...Boston, Mass. 
HARVARO LAW SCHOOL ...........- Cambridge, Mass. 
University of Michigan. Law Dept..Ann Arbor, Mich. 
Detroit Law School...........-.--------- Detroit, Mich. 
St. Louis Law School.............-.---- St. Louis, Mo 
ALBANY LAW SCHOOL................- Albany, N. ¥ 
Buffa'o Law School................-.--.Buffalo, N. ¥ 
CORNELL LAW SCHOOL................. Ithaca, N. Y. 
Columbia College Law School.. New York City, N. Y. 
Metropolis Law School ....... New York City, N. ¥. 
New York Law School.......... New York City, N. ¥. 
University Law School......... New York City, N. ¥. 


Western Reserve Univ'sity Law School. Cleveland, 0. 
Univ’ sity of Pennsylvania, Law Dept.Philadelphia, Pa. 
Allen University Law School. ........ Columbia, 8. C. 
University of Texas, Law Dept ...- Austin, Texas. 
LAW DEPARTMENT, UNIVERSITY OF arlottemiig, Va 


The session begins yy & ~ * 5 om 
The course 


nine mon degree 
covers two sessions. For ta. ohes 
M. THornton, LL.D, Chairman of Faculty. 


Richmond College, Law Dept .......... Richmond, Va. 
Wisconsin University Law School...... Madison, Wis. 


CHICAGO COLLEGE OF LAW. 


LAW DEPARTMENT OF LAKE FOREST UNIVERSITY. 








Faculty ; — Hon. Thomas A. Moran, Hon. Hep a8. 
She , Hon, Edmund W. Burke, Hon. 8. P. Shope, 
O. N. Carter, Hon. John Gibbons.’ Undergraduate 
of soe pee Post Grad uate course of one year. 
SESSIONS EACH WEEK BDAY EVENING. 
For further information address Secretary, 
ELMER E. BARRETT, LL. B. 
1501—100 Washington St., CHICAGO, ILL. 


ILLINOIS COLLEGE OF LAW, 


CHICAGO, ILL. 
HOWARD N. OGDEN, Ph. D., Dean, 

Regular session opens first Monday in S ptember. 
aume r ers ewe first Monday in June. Undsr- 
graduate -hree years LL. B. course prepares 
for the bar — any state. Graduate School—Special- 
ized courses in Practice and yay ae leading to 
degrees of LL. M and D. C. 
ion by correspondence in all courses. anak oon wd 
college in the West. Only a Gring 
instruction Address the DEAN, 1 ashington ‘ot, 
Chicago. 





James K. Edmonson, Lexington, Va. 

Richard H. Cattlett, Staunton, Va. 

William Byrd, Winchester, Va. 

H. J. Thorn, Garfield, Wash. 

Judge Charles H. Ayer, Olympia, Wash. 

Stephen B. Sears, Tacoma, Wash. 

Judge Rudolph Guichard, Walla Walla, Wash. 

J. Phillip Clifford, Clarksburg, W. Va. 

Joseph B., Reynolds, Chilton, Wis. 

Edisha Morrow Bay, Wis. 

S. A. Harper, huadison. Wis, 

toa W. Jenkins, Madison, Wis. 
A. Brown, Milwaukee, Wis. 

Ww. Cc. Williams, Milwaukee, Wis. 

Amasa Norcross, Fitchburg, Mass., 


at Paris, 
France, . 
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OF INTEREST TO CORPORATIONS. 


PAP SOO m 


LLAMA NAAN AA AA NAN 

In many States of the Union laws have been enacter 
prescribing certain duties to be performed by foreig) 
corporations which contemplate doing business in suc) 
States, and affixing certain penalties for non com 
pliance, and, in some instances, going 80 fai as to pro 
hibit by judicial proceedings the enforcement of cor 
tracts ent red into by such corporations that fail to com 
ply with the spirit of the law. 

Under these circumstances it is apparent that cor 
porations, intending to do business outside of their re 
spective States, should have som - trustworthy methoc 
by which they can learn what requirements foreig: 
States demand ef them before they can legally operat 
their pusiness in such States. 


With that end in view Tus American LAWYER her 
appends a list of atterneys who are reliable men, anc 
who will attend to the business of filing papers anc 

necessary advice as to all details made essentia 

the statutes of the States in which the affairs of th: 
are to be operated. 

here it is required of such corporations to open a: 

office in the foreign State arrangements can be mad: 

with the attorneys in such States to utilize their office 

g it your office ef business in such State 

or some members of the law firm may be named upo: 
whom process may be served. 

Persons coming within the meaning of such laws car 
make arrangements with such at or attorney: 
for an canal | fee for their services, which ought not t 
be less than $10, nor more than $25 per annum 

The neglect to attend to those matters may depriv: 
such ms or corporations of the right to do busi 
ness some desirable State or territory, or 
them from bringing suit in some im it m: q 

Those attorneys, whose names and addresses are h 
given, will advise you as to all requirements of the a 
visions of law pertaining to corporations that sell t 
products in such State by means of traveling salesmen 
or operating any business while having no branc) 
office, or factory, or other business ottice coming wit) 
in the purpozt of the statutes ot such States. 


Alabama—GUNTER & GUNTER, Moses Building 
Montgomery. 

Arizuna— 

Arkansas— 

California— 

Colorado— 
Connecticut— 

Delaware— 

Florida— 

Georgia— 

Idaho— 


Tilincis—HOYNE, FOLLANSBEE & O'CONNOR, 88 La 
Salle st., Chicago. 


Indiana— 

Iowa—DAY & CORRY, 408 W. Locust st., Des Moines 
Kansas— 

Kentucky— 

Louisiana— 

Maine - 

Maryland— 

Massachusetts— 


Mi an—SAYLES & WOOD, Whitney Opera House 
Block, it. 


Minnesota—HENRY M. FARNAM, 826 Guaranty Loar 
Building, Minneapolis. 


Mississippi— 

Missouri— 

Montana— 

Nebraska— 

New Jersey—THOMAS P. FAY, Long Branch. 
New Mexico— 


New Yeork—H. GERALD CHAPIN, 45 Pine st., New 
York City. 


North Carolina—JOHN W. HINSDALE, Ciuzens Nat 
Bank Building, Raleigh. 


North Dakota—GEORGE A. BANGS, Grand Forks. 
Ohio—WILLIAM T. McCLURE, King Bldg, Columbus 
Oregon— 

Pennsylvania— 

Rhode Island— 


South Carolina—MORDECAI & GADSDEN, 43-47 Broad 
street, Charleston. 


South Dakota— 

Tennessee— 

Texas— 

Utah— 

Vermont— 

Virginia— 

Washington— 

West Virginia—MERRICK & SMITH, Parkersburg. 
Wisconsin— 

Wyoming~ 

























Columbia 


Chainless Bicycles 


Price, $125. 
STANDARD OF THE WORLD. 


In spite of misrepresentation, in spire of all 
falsely circulated reports, in spite of a!l contrary 
predictions and discouraging assaults, the CoLum- 
BIA CHAINLESS was perfected at enormous ex ense, 
was presented io the public, received with eager 
appreciation and 


UNIVERSALLY PRAISED. 

No lost motion, no chain to creep or b nd, can be 
ridden through the muddiest streets wi: hout cloz- 
ging or inconvenience ; ail ball bearings are encased. 
Columbia Chain Wheel:, . . Price, $ 75 
Columbia Tandems, . .. .. * 125 
Hartford Bicycles, Pa ey eek dae? a. 50 
Vedette Bicycles, . »« Price, $40 and 35 


POPE MFG. CO., Hartford, Conn. 


Catalogue free from any Columbia dealer, or by 
mail for one 2-cent stamp. 














PRINTER TALK. Bargains in Typewriters. 


‘May I print a kiss on your lips?’ I said, Business men can save much valu- 

She nedded a sweet permission. ple cae cana» Typoureee. 
We went to press, and I rather guess once using We furnish Remingto 

We printed a large edition > ae ae ee ae 

SS full guarantee. New machines at 

reduced prices. Will send machine 


SHE KNEW HIM subject to trial. Standard machines 








aa Sharpsett found he would be veuses at > menthis. ; 
unable to go home in time for supper. change and buy for cash. 

His typewriter girl having quit for the | fimnee.g use uppites st reduced prices. Send postal for 
afternoon he sat down to the machine Weare also headquarters for the “ American Standard 
himself and succeeded, after half an | Pitman Sborthand Publications.”—Price list free. 
hour’s work, in evolving the following | Address Consolidated Typewriter Exchange, 
note, which he sent to his wife by a 245 Broadway, New York City. 
messenger boy: Telephone: 5389 Cortlandt. 
attheOffice 5--30p.m! 

DEar miLLi e::: I shlal not be xxxxxxx 

athOme t his evnennenig untli until vrey 

veryxxxxxx late do not. wait fr for mEA o 

a A clien t who Has Acliert with whoM b 


emoing to cnosult consultme & it wil 
taKe al al all equenxxxxxxevening your cn Y 
lvoing husbxxxxxxbusbnd. j, hiraMct? 


“I knew Hiram wrote it!’ exclaimed 


Minwan Sa Dig cSt, Riny 
THE BOOKCASE THAT GROWS saaene 








AS YOUR LIBRARY CROWS. Covering titles from 
The Sunnyside Extension « okcase is made 
in sections easily taken apart and put to ** Aifidavits’’ td 
gether, or enlarg d at any time for a small 
expense to any capacity The neatest, 4“ ” 
cheapest and most convenient system of Appeal and Error. 

, shelving for any sized library 

Write for descriptive circular and price Address 


SUNNYSIDE BOOKCASE CO., Girard, Pa. 


> West Publishing Co., 


HUBERT E. PECK, 629 F St., St. Paul, [linn. 
N.W., Washington, D C. Con- 2010 

sulting Expert in Patent Mat- 

ters, When consulted about 

patents write me Highest 


references. 




















. 
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WANTED AND FOR SALE. 


For Sale, Etc., 
under, 








A LAWYER. established twelve years in one of the 
best towns in Florida, wishes to change his loca- 
tion to a field. Will sell his pensmenet —- 
for a desira ip in an established bur 
sired for an exchange “Yor. part Re anal tran 
for an ex G ress 
care American Lawyers’ Agency, P. 0. Box 411, N.Y. 


WANTED.— To sell an established law business, 
the office furniture and lib very fine. Lo- 
cated in a Western city of 8,000 inbabitants. Reason 
——_ sellin i * desire to retire from the active practice. 
GILL, care American Lawyers’ A gency. 


ANTED.—Copies of THE AMERICAN LAWYER of 
W the fe dates: January, 1893; November, 


1893. Are wanted to complete volnmes for the library 
of a law school. Address P. O. Box 411, care Amer- 
ican Bankers’ Agency. 


BARGAINS 


in parts of sets of Reports, all in good 
SEc OND-HAND Order. 


WILLIAMSON LAW BOOK C0. 

















ROCHESTER, N. Y. 
am. « Eng. Corp'n's Cases, 1st 22Vols. and | Digest $30 00 
Pepe oe 25 00 
“« « “ “ “5 “ “ 17 50 
“ - ‘ o i. * oe 12 00 
“ow “ “ Oe leaden ---» 600 
“a0 « “ OG pancesccesecas 3 00 
Americen Criminal Reports, ist, 7 Vols <b ae tiennawed 14 60 
“ i. \sedhounehend 7 50 

“ “ “ ee ceaecenesene 4 00 
Green’s Criminal Reports, 2 Vols............+++++++ 3 00 
Orisstnal Law Magazine, ist, 6 Vols.............-++++ 6 00 

“a BA BR cciincantescscosess 450 
American Decisions, 1st, 87 Vols .........0:.+-+s000+ 50 00 
9 1ah, BD VOU. ....cccosccesccesces 20 00 

Bg * UWE, 1B VOIS.........cccccccescess 10 00 

American Railway Reports, ist, 9 Vols...........++ 5 60 
= aie PP RTEeT eer 3 50 

“ “ o ae, | Sper 1460 
Witbrow’s American Corporation Cases,9 Vols.... 7 00 
American State Reports, 10 Vols.............000s++- 10 00 
Attorneys - Opinions, - OB Webs. cvcscccccees 20 00 

= * Th. ™  incotasuens 30 60 
American Law Magazine, 6 Vols ............ «...+++ 600 
American Law Register, 82 Vols.................000+ 8 00 
American Law Register, ist, 23 Vols ................ 5 00 
American Reports, 22 Vols..............+++  oaneaele 11 00 
Albany Law Journal, ist, 48 Vols .................065 35 00 
American Law Review, ist, 27 Vols...... ...........35 00 
American Law Review, ist, 24 Vols................++ 30 00 
California Reports, Vols. 65 to 90 inclusive.......... 50 00 
Central Law Journal ist, 27 Vols. in 16............... 25 00 
Central Law Journal, Vols. 5 to 20............0.s0005 12 00 
English Chancery Reports, ist, 43 Vols.............. 40 06 
English Law and Equity Rep’ts, 40 Vols. and Digest.20 30 
Eastern Reporter, ist, 7 Vols... ...........005 seseeee 175 
Howard’s N.X. Practice Reports, ist, 27 Vols....... 650 
Kansas Reports, 38 Vols. and 1 Digest... ......... .70 00 
Library of Text Books on nearly 200 subjects, in 

PN al ccbncchinsterd Shavanhiossiatiesedieceed 65 00 
Law and Equity Reporter, ist, 24 Vols.............. 13 00 
Maas. Reports, ist, 41 Vols., less Vols. 34, 85, 38, 39, 

PN. Si ahc 66s codeekében eb ababtenccecacdsent -18 50 
Michigan Reports, Vols. 41 to 81, inclusive .......... 40 00 
Moak’s English Reports, ist, 12 Vols................. 3 00 
Moak’s English Reports. ist, 35 Vols........... ..... 25 00 
Myer's Federal Decisions, 30 Vols ................... 40 OU 
Maryland Reports, 24 Vols. in 12 ...............5 see 36 00 
N.Y. Common Law Reports, 79 Vols. in 88. ......... 45 00 
N.Y. Chancery Reports. 32 Vols. in 7 books......... 32 00 
Northeastern Reporter, ist, 17 Vs ................. 8 50 
Northeastern Reporter, Ist, 23 Vuls.................. 18 00 
Peters U. 8. 8. C. Reports, 16 Vols................... 8s 00 


Patent Office Reports, 56 Vols. ) 


Patent Office Gazette to 1890 > ..........-.ccccues 150 00 
Patent Office Index to 1890 5 

Southwestern Reporter, ist, 17 Vols................. 17 00 
Southwestern Reporter, Ist, 27 Vols.................. 40 00 
Hill’s N.Y. Common Law Reports, 7 Vols........... 3 50 
Denio’s N.Y. Common Law Reports, 5 Vols......... 250 
Cowen’s N.Y. Common Law Reports, 9 Vols........ 450 


WILLIAMSON LAW BOOK CO., 
ROCHESTER, N. Y. 





LIST OF ATTORNEYS 


always mention THE AMERICAN WYER. 
ties are named in paren :hesis (), and county 
are a 


” Representation in this list will be given 
accredited attorneys en favorable terms. 





ALABAMA. 
Athens* (Limestone). ..............---- W. T. Sanders 
amy (Jeierson iekiinnsahniedasmhend J. A. Estes 
Refers to Bessemer Savings Bank. 


Jefferson) 
HAMBLE rst National Ban 
jouw & E, Fi ti k Build- 
Ref . 4 
JOHN ©. PUGH, Steiner Bldg. Refers to Steiner 
Bros. bankers, 


tion. Commercial practice a teak . 
Columbia (Henry).............------ k H. Walker 


Refers to the Manufacturers’ Ban 
Dadeville* (T: Picccennscboensess x A. Garrett 
GE cncscvccdsvecsieccores ¥. R. —_ 
ette* ( endshevdccscocesscopeer ames 
Fier - TLeedeniais) deadee sonbede a John T. 
Greensboro* pea SER SIE PR SS 
Huntsville* (Madison) .............. 


Lawrence Cooper 
Refers ——_ = B’k andW. RRison&Co, b’kers. 
Livingston* (Sum: Reuben Chapman 
Mobile* (Mobile) 


eg ye VAUGHAN, 65 St. Francis st. Practices 
= courts, State and United States. Prompt 
a, attention given to collections 
~~ Stenographer and No- 
mt + References—First National and 
Poople'aBaniks, Mobil Elsewhere: 
Hu , Collector and Commercial Lawyer, 
Mercantile Adjuster, North American Mer 
cantile Ager, ee Attorneys’ National Clearing 
—y United ae ae ~ 
Mou * (Montgomery) ........-.- ertins 
Selma* (Dallas) ..............+....-- Feinics & Jeftries 
* (Tuscaloosa) ...... Foster, Jones & Rather 
Tuscumbia* (Colbert).................- Kirk 
Tusk PUD sndcccacdececcstes Charles W. Hare 
Uniontown* (Perry)..............-- A. C. Davidson, Jr. 
ARIZONA. 
Mesa City (Maricopa) .............--- Send to Phoenix 
Phoenix* (Maricopa).............. Arthur J. Edwards 
Prescott’ (Ya Punosensocessess Robert E. Morrison 
Fombstone* ( Powccnedesountens William Herrin, 
Tempe (Maricopa)................-+-- Send to Phoenix 
OO Gre cancer anccecesccedncen Barnes & Martin 
ARKANSAS 
Arkansas City* (Desha)..............-.. Henry Thane 
————, TNO). sewbedscscccdscoee Wi oe 
SN iutnbda's viocchanend 5 
Clarkoeiiies SOMO cic ddeosececéeccaed J. E. Cravens 
Bee Bae? (Prakshe) o.cccccccccccccccccccce F. E. Brown 
Eldorado* (Union).................... Jd a , B — 
Fayetteville* (Washington).............. 
Fort Smith* (Sebastian).......  ...... iiiowas pores 


Land titles, estates and collections, specialties. 

Refers to American National Bank. 
Heber*(Cleburne).Send to P.L. went erry! Ark 
lan OLPH 


Little Rock* (Pulaski)....................- re E. Sm 
Magnolia* ( Osiumbia} Coscscedcccocsssese 
rer éiliseu & A EY 
Refer to R. G. Dun & Co. 
flamer Gee Hugh Sull 
© (ERTOERG) . ccccccccccsccceces van 
P hh SS Jas. A. Vance 
Pine Bluff (Jefferson)............ Crawford & +x 
Russellville* (Pope)................--.--- Davis 
Searey® (White) ....cccccosss cee STRICKLIN My MARTIN 
Texarkana* (Miller) .................. James F. Black 
Refers to Hempstead County Bank at Hope, Ark. 
Walnut Ridge* (Lawrenoe)............. W. E. Beloate 
CALIFORNIA. 
Alameda (Alameda) ...............-...- G. E. Colwell 
Colton (San Bernardino)...... ..... W.R. Henderson 
Refers to First National Bank of Colton. 
Colusa* (Colusa).............--.+-se00 Ernest Weyand 


Refers to Colusa County B Bank. 
Eureka* (Humbolt) . 
Fresno* (Fresno). ...... 
Healdsburg (Sonoma) .- 
Los Angeles* (Los Ang geles) 

RUSS AVERY, 218 South Broadway. 

Merchants’ National Bank. 





Refers to 
etree a Penk pe: business as al 
M Hoome 308-306 Bullasd 


ULFORD & POLLA 
Bldg Tied probate law practice, 
epeuititien, sixteen years’ experience. 





Aspen* (Pitkin) 
orado 


(El Paso 
BLACK &C. npn Colorado collections a specialty 
— any bank at Colorado Springs or 


Mon 
Canningham & Musser, Ferris Block. pay to 
aso County Bank, First National and Ex 
= ange National Banks, all a. 
H. LAING Refers to Russell State Ban 
Svinet Notional Bonk Russell, Kan ; Exchange 
National Bank and Kl Paso County Ban 


Colorado Springs. 
ead y hs LA BBO) .- 2. ee renene R. A Sidebotham 


ver™ ( 
CHARLES A, MacMILLAN, 815 to 817 Ernest & Cran- 
= an oo to First National Bank. 


Daas o the PM a ccacnccvsvecess Reese McUloskey 
Refers to the Firsi National Bank. 
Grand Junction* (Mesa) ....... SAMUEL G. McMULLIN 


Refers to any bank in Grand Juaction. 


Greeley* (Weld). ...............-0-eeeees A. C. Patton 

Gunnison* ms Pecacoccccocesocéndabl D. T. 

Leadville* ( ikcnseancsoccesesetsaat Nash & 

Montrose* (Mon’ Rae - Black & Catlin 

Mosca (Castilla) ..........2.scceesceeceess See 

GN GE cprcscccecccses cence cseass we | 
Se etitton sccdcctececcee Chas Phillips 
* (Las Animas) ................ 

CONNECTICUT. 

ee (Fairfield)................. & 
Franklin Block. Refer to mi Nat. B’k. 

East Haddam (Mid APR J 

Greenwich (Fairfield).................. :.F. A. Hubbard 

Hartford* (Hartford) .................... GEO. G. SILL 

345 Main street. Commercial law and 
Meriden (New Haven)...... .... Cornelius B 


Refers to Home Nat'l Bank and First Nat 1 Bank. 

-ARTHUR B. CALEF, aR. 
Collections and commercial law. fers to Farm- 
ers & Mechanics’ Savings Bank. 


Moodus (Middlesex)............ Send to East Haddam 

Naugatuck (New Haven............ John M. Sweeney 
fers to the Naugatuck National Bank. 

New Britain (Hartford).......... George W. Andrew 


Refers to New Britain National and Mechanics’ 
National Banks. 
New Haven* (New H 
=, L. ARMSTRONG, 121 Church st. Refers te 
First National Bank 

CHARLES KLEINER, 309 ‘& 310 Exchange Building. 
Commercial and corporation law. Refers 
any bank in New Haven. 

Lynch & Doroff, First National Bank Bldg. Refer 
to First National Bank and City Bank. 

Reynolds & Donovan, 42 Church tl Refer to First 
National Bank and City Bank of New Haven. 

William A. Wright, First National Bank Bldg. 
Refers to First National Bank or any New 


Haven bank. 

New London* (New London)........ Arthur B. Calkins 
Norwalk (Fairfield)............... Hurlbutt & Gre 
Norwich* (New London).............. Wallace S. 8 
Rockyille (Tolland) ....... ...... Charles H. Mathews 

Refers to Rockville National Bank. 
Stamfora (Fairfield)................... 
Stenington (New London).......... -H. A. Hall 
Torrington (Litchfield)........ ...... .. Walter Holcomb 
Waterbury (New ren). ate sescaeuel Wilson H. Pierce 
Willimantic* Cm. -.-.«+---Andrew J. Bowen 
Windsor Locks (Hartford)............. J. W. 

DELAWARE 

Dever* (Kent) asidahiteemenssens Robt. H. Van Dyke 


) osep 
efers to Farmers’ Bank, Georgeto and First 
National Bank, Seaford, Del. — 
Middletown (New Castle)............... W. F. Causey 


be bt @ Oe 9 es 


~w~~wOCOOoOOoO 


8t 
T 


p> 


A 


BoSOO Cove Hep 


COsr 


== 


THE AMERICAN LAWYER. 











151 
* (New Castle) Jessup" ( (Wi proeeenss Sb beccoucseesé D. M. 

WMEDWARD GLENN COOK, Cor. 9th & Market ata. | La Grange” {Troup}... Frank Harwet PN Geleaborg National sonal Bask Bldg, “Atssuers ee 
Refers to —y~ Bank a Pt mee and Lampkin Se weccece S0see cone T. Hickey Galnstery, State Bank, 
Brandywine e Central ood, Bank “ 

WALTER H. HAYES, 839 Market at. Refers to Un- THOMAS ASB. WEST. | Refers to Commercial & Sav- Bank Suet Es Milla, tan London ‘iii — 
jon National Bank of Wilmington. ings Bank See Seaany Lon 6 Aen — a... ednahie to Mattoon 
DISTRICT OF COLUMBIA. Newnan* ( i liadinadandiee Se D. Freemas enters  Nalanagges ssveseennns Pred aan 

WASHINGTON (Washington) Reidsville* (Tattnall) ...............W.T. Burkhalter | Tacksonville* (Morgan)........ aan “Richard Yates 

JOHN A. BARTHEL, 221 43 st. Mercantile collec | p,_ ofr to the Chatham Bank, Savannah Toliet* (Will)... -..-0-<.-----000: s & Walter 

Refers te Central Nat'l B’k. Perry* (Houston)...................-..- ). C. Dunear Refer to Will County National of Joliet. 
BERRY & MINOR, Fondall Bldg, 344 D ot.. N. W. | *°ME. (Floyd). =... C. E. CARPENTER )enesennreenee --e++++-Blish & Lawson 
alter V. R. Berry, amin 8. Minor). ers + Bank of — Birkwood Renee + Nixon 
to American pocarity © Trust Co., Central ) 
National Bank, Italian Embassy, Swiss 
etc. Practice before all courts and 
a. 8 department. 
stan 

BLAGKBUAN 4 BLACHGURN, 172 Lousiana aro | widen, Cegmndet----------Po J. Walter Bennett | Monmouth (Warren)... cet’ eed. B. Brown 
Practice in the Supreme Court of the Unites | Waynesboro* (Burke)....-Laweon. Callaway & Scales to the Peopi's and Second National Banks. 

the courts of the District of Columbia, IDAHO J. W- Clendenin. 
the Court of Claims and the Executive De- , 


——— Organized to handle 


collection 
CLARENCE A. BRANDENBURG, Fendall Bldg, 
DS8t..N.W. Mercantile ections 
= on = Spee. Refers to Second 
THOS. 8H. CALLAN, 472  Katatone ert, Commercial 


collection 
W. L. FORD, 620 F st... and 
corporation law. Collections. Refers to Citi- 


zens’ National Ban 
ones -y EN J. — 615 F ot, N. W. Counsellor 


) 

ane MB ry KEEGIN, MoGill Bldg. Will practice 
in all courts and before Committees of of Congress 

Give specia! attention | to public land and min- 

ing matters before Interior Department. When 

desired, will furnish references to banks, mem- 

bere of both Houses of Congress, and prominent 
nearly every section of the ocentny. 

NUBERT E. As K, 629 F. st., a W. Expert ip 


mercantile 


(See card. 
JOHNSTON ry ‘BROWN, 412 Fifth at., N. W. Com- 
mercial law and collections. Refer to Central 
and Lincoln National Banks. 
FLORIDA. 
Apalachioola* (Franklin).... ......... W. B. She 
Bartow* (Polk)... .............sse.- & ee 
Cedar ae DD iaehaccoccecsees sane E. J. Lutterioh 
PRIN. cocccss cnséusaeen E. E. we 
Jacksonville” — tosssssseeeeeeHenry C. God 
Jasper* ( ee ae 4. Smal) 
Key West* (Monroe)...............-+..-- 


ii 
Marianna* (Jackson). . _ JOHN H. CARTER 
Commercial, insurance and cor 


State and U.S. courts of Florida. Refers to Brad- 
street Co., Daniel & Co. Bank, Marianna; Louis- 
ville & Nash. R. R. Co. ; Liverpool & London & 
Globe Ins. Co., New Orleans, La. 


ay 
BLOUNT & BLOUNT. ry? te First Nat'l y= 
WILLIAM non & E. D. BEGGS. Attorneys for 

itizens’ National Bank. 


Ci 
MARSH & CHIPLEY. Refer to Citene Nat'l Bank. 
Augustine* 


St. (St. John)............ W. W. Dewhurst 
T Ay SP R. W. W' 
Tampa* (Hillsboro) ............... M. Simonton 
Titusville* (Brevard) ................- James T. Sanders 
GEORGIA. 
Dougherty)... .........-scseccees 
aS (Sumter)...... .. on segesG a. WINCHESTER 
Refers to People’s National Ban 
Athens* (Clarke). .............20020.scsc00- Sol. Flatan 
Refers to Exchange Bank, Athens, and all leading 
b eee. 
Atlanta* 


GLENN & R a. “ROUNDTREE, 401-406 Temple Court. 
y bank in Atlanta. 

GLENN “SLATO! & PHILLIPS, Grant Bldg. Refers 

to 6. H. Me ay of J. P. Morgan & Co., N.Y.; 

ry Py = g0e. and Capital B’k, Atlanta. 

HUNT & GOLIGHTLY, il%e East Ala’ st. Cel- 

ions and commercial law. Refer to Ex- 

change Bank, Third National Bank, Maddox- 
Rucker Banking Co., ete. 

Augusta* (Richmond) 


George Robinson Coffin 

Bain 9 ae snistianindinie’ Densiemn & & Hawes 

Brunswi oven ---«--DART & DOYAL 
Refers to JL. Boas h, Clerk Supreme Court. 

fe Ci W. P. Robinson 






L. 
Drawdy 


Homervilles (Clinch) 8. L. 
Refers to Firet National Bank at Waycross, Ga. 





aoe MERCURIUS” COMMERCIAL AGENCY, R. D. 
Wolterbeek & Co., Agents. Collections. Mer- 
cantile | tigation. References: A!! Boise City 


banks. 
R. D. WOLTERBEEK. Refers to Bradstreete, Salt 


La 
HARRY S. WORTHMAN. Refers to Capital State 
Bank of Boise City. 
CE GED cacesccncsdcccccccoses L. H. Johnston 
Idaho Falls* (Blackfoot) .................. B. J. Briggs 
Lewiston* (Nez Perces)............ L. L. Haynes & Uo 
Moscow* DSisevennedsecsccoes James io 
Payette (Canyon)................000---- J.J 
Pocatello* (Bannock) Scwsscctesade E. P. iticlusdertr 
Salmon City* (Lemhi) .................... J. Cowen 
Weiser* (Washington). ................... ; w. Ayers 
ILLINOIS. 
mye CERO) wcccccccecce soccccccs Dennis Clarke 
Iton (Madison) ........................-.H. 8. Baker 
yy seecccove ecccceccccccece Wooster & Hawes 
Arcola (Douglas). .......---.-+++ -Send to Mattoon 
— (Christian) pobscanese -Dowdall & Franklin 
Refers to Illinois State Bank of \_xyY-- 
Aurora (Kane)........... eececidsoce H. O. Southworth 
pe ea ee J. ae Bennett 
Beardstown (Cass).........-.....-ess0+-- R. Hewitt 
Belleville* (St. Clair).... .. Ropiequet, Borin & Baker 
Attorneys for First National Bank. 
Belvidere” ( Tinthsnbes titeasee Fuller & De Wolf 
2 cee 
enéisetnetoned vi am 
Cairo* (Alexander) pidcaddbtsdedecesa Langsdon & Leek 
Canton (Fulton).............-..sss000 s---- J. Heylin 
Refers to Canton National Bank. 
Carbondale (Jackson)............. Andrew 8. Caldwell 
Ohomnele (Hancoc — ——e_€ = — Oil -- 
Cham (Champaign)..... eoeee LOO rt Gillespie 
Chenoa (icLean) Rbdetcldetesincucvadiinnd . Bateum 
OHICA (Cook) 


GoO* 
WALTER c. ANDERSON, 100 Washington st. Com- 


mercial, co tion and probate law. COL- 
LECTION EPARTMENT. EXPERT AD. 
JUSTE Depositions taken. Prompt re- 


rts. pe Merchants’ Loan & 
ad Ry & Howland, Ellsworth & Jones, 
MeNally & Co., Chicago Title & Trust 
Co. Keokuk, Iowa—T. R.J. Ayres & Sons, 
Keokuk Savings Bank, Commercial Bank, 
Hon. - . Trimble, Gen’! Sol’r St. Louis, K: 


& N. -Co. Erie, Pa.—The H. F. Wat- 
son Co. vyersford ‘a.—The Buckwalter 
Stove Co. Portland, Me.—The E. T. Burrows 


Co. Providence, R.1.—The New England Butt 
Co. New York—The American Union Life In- 
surance Co. St. Louis—The Missouri Glass Co. 
~_ . ay —National Masonic Aocident As- 


gonds Ss ‘COMMERCIAL AGENCY, 415 First Nat'l B’k 
Clifford & More, Attorneys and 
ore Commercial law and collections. 


(See card. 
JOSIAH CHATTY, Floor 13, Security Building, cor. 
Madis t. and Fifth ave. (See card.) 
FREDERICK r WESLEY H. MAINS, 


417 Ashland 
Bldg, Clark & Randolph sts. Refer to Chapin 
& Claflin, 308 Dearborn st. and Chicago city 
Bank 6225 South Halstead st. 
Chillicothe (Peoria) .................-- Send to Peoria 
Danvers (McLean)................--. See Bloomington 
Danville* = duende is cOeesenns Wm. A. Young 


Decatur” (M. 
ALBERT . SMITH. Commercial law and mercan- 
tile adjustments. Will go to any part of the 


State in response to telegram. lKeferences: 
Citizens’ National Bank. 
EDWARD WILSON. General law business. Practice 


in all courts. Business for non residents given 
prompt attention. Notary in office. Refer to 
any bank or business house in thé c ity 





i on os as sega ampabaee . A. Boies 
gO iS SS Morrison & Bethea 
| ery (Winnebago). ...............+-- R. T. Waller 
East St. aS. oe cesses viened Jan Cc a 
om ng Pnateasiecievione ‘right Bros. 
Ee pagconcesconeesesedtses Powers & Baldwis 
Refers t Home National Bank. 
Elmwood (Peoria). ...............-..-- Send to Peoria. 
Free * (Steph Dasedeeeseseccce W. N. Cronkrite 
‘ers to an Bank of em 
Fulton (Whiteside) Seedeuageseas Send to Clinton, Iowa 
Galena* (Jo Davies).............-..-. Martin J. Dillon 





Beecave +ceeses 
to a First anaes 3 


N 
Pana (Christian 

Refer 
Paris* ( 


E. A. ~ Tape & Son 


NENRY Cc. FULLER. Attorney for Anthony Loan 
ARTHUR KEITHLEY, Y. a C. A. Bldg. Reters to 
ational Bank ot Peoria. 
WALTER H. KIRK, Suite 444 Woolner Bidg. Com- 
mercial, corporation and law 
ties. References: Peoria — Merchants’ Na- 


so a Pea era Se 
p. New York—The Bar- 
bour Bros Co. 





Burean Trimble 
indeapeseccanshoces re - el EMMONS. Je. 
Bank. 


( ) 
Wm. L. Ladolph. Refers to Rock Island Sav. B’k. 
er Stewart. Refers toRockIsland Nat’1B’k. 


eee ee 


~ ag ) 

GEO. D. CHAFEE. Refers to First National Bank 
of — 

Soronto ra RE 


P MER. “sitort HAMILL & 
attorneys B . & 0., 8. W. Ry. 
torneys Illinois Central R. 

Streator (LaSalle).............--.-....- V alter Reeves 
Sullivan* (Moaltrie)...........Harbaugh & Whitaker 
Refer to the Merchants & Farmers’ State Bank. 


LESTER. General 
Co. and local at- 







Lmancanesngeecse onbeand 8. C. Lewis 
naneennmeneaseseaid . W. Dunten 
SEED. occ ccccades Ricks & Creighton 
> lanes, of this place. 
..W.8. Everhart 
Tet B. W. Henry 
mete to First National Bank. 
Mecinhonseeacenpes Weel & Ape 
eecceccocceecesceccces att 
heneewecesss anacede —- ¥* Riggs 
euenstenseaumel yn 
ae seca 7 Fitagerald 
INDIANA. 
Anderson* (Madison) ...........-... J. R. Thornburgh 
Refers to the National Exchange Bank. 
Angola* (Steuben) ..............+--- et A. 
Argos (Marshall) ............00..--s000- See Plymouth 
Auburn* (De Kalb)...................-- “o & 
Bedford* (Lawrence) ..............-..-- . P. Pearson 
Refers to a Bank of Bediorde 
Bourbon .-Bee Pl ‘th 
Brazil* -Geo. A. ht 
Cambri ane) .W. F. Medsker 
Columbia City* (Whitley) re | 4 
Columbus" ( olomew) . John W. Morgan 


Crawfordsville" (Montgomery Louis 
Refers to First National Bank, Elston Banking Co. 


and Ristine & Ristine, Attorneys, of this ~*~. 
Decatur* (Adams).............---.--- Mann tty 
Dunkirk (ay) ensmnambedscecceaaesadiek ened J.T. Da 
Elkhart (Elkhart) ................ W. H. HAUENSTE! 


( 
Refers to First, Indiana and Elkhart Nat'l Banks. 
Collections and general law practice. Is manager 
of Elkhart Collection Agency. a in office. 


Elwood en ka padeos evneseess sed reenlee & Call 

Evansville* (V: ae. CHARLES L. WEDDING 
Refers to the pe Old National Bank. 

Fairmount (Grant) ................--....-- 

Fort Wayne* (Allen) 








